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NOTICE OF MEETING

Notice is hereby given that the next meeting of the Break O’Day Council will be held at the St Helens
Council Chambers on Monday 15 November 2021 commencing at 10.00am.

CERTIFICATION

Pursuant to the provisions of Section 65 of the Local Government Act 1993, | hereby certify that the
advice, information and recommendations contained within this Agenda have been given by a
person who has the qualifications and / or experience necessary to give such advice, information
and recommendations or such advice was obtained and taken into account in providing the general
advice contained within the Agenda.

GENERAL MANAGER
Date: 8 November 2021
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AUDIO RECORDING OF ORDINARY MEETINGS OF COUNCIL

As determined by Break O’Day Council in March 2019 all Ordinary, Special and Annual General
Meetings of Council are to be audio recorded and a link will be available on the Break O’Day Council
website where the public can listen to audio recordings of previous Council Meetings.

In accordance with the Local Government Act 1993 and Regulation 33 of the Local Government
(Meeting Procedures) Regulations 2015, these audio files will be retained by Council for at least six
(6) months and made available for listening online within seven (7) days of the scheduled meeting.
The written minutes of a meeting, once confirmed, prevail over the audio recording of the meeting
and a transcript of the recording will not be prepared.

OPENING

The Mayor to welcome Councillors and staff and declare the meeting open at [time].

ACKNOWLEDGEMENT OF COUNTRY

We acknowledge the Traditional Custodians of the land on which we work and live, the Palawa
people of this land Tasmania, and recognise their continuing connection to the lands, skies and
waters. We pay respects to the Elders Past, present and future.

11/21.1.0 ATTENDANCE

11/21.1.1 Present

Mayor Mick Tucker

Deputy Mayor John McGiveron
Councillor Kristi Chapple
Councillor Janet Drummond
Councillor Barry LeFevre
Councillor Margaret Osborne OAM
Councillor Lesa Whittaker
Councillor Kylie Wright

11/21.1.2 Apologies

Councillor Glenn McGuinness
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11/21.1.3 Leave of Absence

Nil

11/21.1.4 Staff in Attendance

General Manager, John Brown
Executive Assistant, Angela Matthews
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11/21.2.0 PUBLIC QUESTION TIME

11/21.2.1 Fingal Waste Transfer Station — Mr M Schulz, Fingal

| went recently to the waste transfer station in Fingal to get rid of some metal and cardboard.

After | removed the metal | asked where the cardboard goes and the lady pointed at the large container.
| had a lock and noticed it was all mixed up general waste, cardboards and even recyclable plastic.

| asked what this is and she said it's all for general waste but | have to throw my cardboards in as they

don't have a cardboard or recycling plastic container.

The funny thing was | wouldn't have to pay for this even if it ends up in landfill but on the other hand if
| would have brought some general waste they would have charged me for it.

So | would like to ask does this make any sense to you?

Both cardboards and general waste go in the same bin to end up as landfill, for one | pay for the other |
don't.

| think it's a shame that this system is happening there especially when you see other councils even
weighing there general waste to keep exact track of how much goes into landfill.

This is an absolute unnecessary arrangement and can be easily solved by adding a small Cardboard and
recycling container to the tip in Fingal.

The lady who works there has tried this a few times but always got denied because of reasons like it's
not enough cardboards coming to be worthwhile for a container.

Well | think that's nonsense as a small container would do and the truck only takes it to empty once it's
full, does it matter if this takes a few months?

| would hereby please you to bring this up in your next meeting and find an appropriate solution which
will not have anymore impact in landfill and climate change then necessary.

Keep Tassie green and beautiful
Reply

Cardboard bins are provided at St Helens, Scamander and St Marys Waste Transfer Stations and where
the predominant demand for the placement of cardboard and a broader range of recyclables exists.

Waste services provided to the community are done so after due consideration is given to demand
generation for a service, waste quantity and type and within the framework of affordability, given the
fees and charges that are involved in collecting, transporting and the sorting of recyclable materials and
all of which are borne by rate payers.

| 11/21.2.1 Fingal Waste Transfer Station — Mr M Schulz, Fingal 9



11/21.3.0 DECLARATION OF INTERESTS OF A COUNCILLOR OR CLOSE
ASSOCIATE

Section 48 or 55 of the Local Government Act 1993 requires that a Councillor or Officer who has an interest in any matter to be discussed at a Council
Meeting that will be attended by the Councillor or Officer must disclose the nature of the interest in a written notice given to the General Manager
before the meeting; or at the meeting before the matter is discussed.

A Councillor or Officer who makes a disclosure under Section 48 or 55 must not preside at the part of the meeting relating to the matter; or
participate in; or be present during any discussion or decision making procedure relating to the matter, unless allowed by the Council.

11/21.4.0 CONFIRMATION OF MINUTES

11/21.4.1 Confirmation of Minutes — Council Meeting 18 October 2021
OFFICER’S RECOMMENDATION:

That the minutes of the Council Meeting held on the 18 October 2021 be confirmed.

11/21.5.0 COUNCIL WORKSHOPS HELD SINCE 18 OCTOBER 2021 COUNCIL
MEETING

There was a Workshop held on Wednesday 3 November 2021 and the following items were listed
for discussion.

e Annual Plan 2021 — 2022 — Quarterly Review as at 30 September 2021

e 2022 -2023 State Budget Consultation

e Council’'s Operational Budget Consultation

e Financial Assistance Grants (FAGs)

e Policy Review — EP09 — Public Health Warnings (Sewage Spill)

e Animal Control Report

e Request for Waste Transfer Station Fee Waiver — St Helens District High School Op Shop
e Request for Waste Transfer Station Fee Waiver — St Marys School Association Op Shop
e Reallocation of Funds — Plant & Equipment

e Terry Hills Road, Goshen

e Shared Pathway: St Helens — Binalong Bay

e Potential Projects: Local Roads and Community Infrastructure (LRCI) Program — Phase 3
e Strata Title

e Northern Tasmania Development Corporation Ltd (NTDC) — Receipt of Quarterly Report
e Festival of Wellbeing

| 11/21.4.1 Confirmation of Minutes — Council Meeting 18 October 2021 10



11/21.6.0

PLANNING AUTHORITY

Pursuant to Section 25 of the Local Government (Meeting Procedures) Regulations 2015 the Mayor informed the Council
that it was now acting as a Planning Authority under the Land Use Planning and Approvals Act 1993.

11/21.6.1 DA214-21 - Two (2) Lot Subdivision 7-11 Freshwater Street,
Beaumaris
ACTION DECISION
PROPONENT East Coast Surveying
OFFICER Rebecca Green, Planning Consultant

FILE REFERENCE

DA 214-2021

ASSOCIATED REPORTS AND
DOCUMENTS

Subdivision Plan

Planning Supporting Report
Bushfire Assessment

Traffic Impact Assessment (TIA)
Onsite Waste Water Assessment
Representations (2)

Response to Representations

OFFICER’S RECOMMENDATION:

After due consideration of the representations received pursuant to Section 57 of the Land Use
Planning & Approvals Act 1993 and the Break O’Day Council Interim Planning Scheme 2013 that the
application for Two (2) Lot Subdivision on land situated at 7-11 Freshwater Street, Beaumaris
described in Certificate of Title CT 155447/8 be APPROVED subject to the following conditions:

1. Development must be carried out in accordance with the approved plans and documents

listed as follows, except as varied by conditions on this Planning Permit.

Approved Plans / Documents

Plan / Document Name Reference Prepared By Dated
Number
Plan of Subdivision 210103-Proposal | Woolcott Surveys 14 May 2021
Planning Supporting Report 200103 Michell Schleiger, 22 July 2021,
Woolcott Surveys Version 3

Bushfire Hazard Report James Stewart, BFP-157 | 1 June 2021
Traffic Impact Assessment Midson Traffic Pty Ltd 10 September 2021
Onsite Waste Water 039-2021 JD Consulting 21 July 2021
Assessment — Proposed 2 Lot
Residential Subdivision

| 11/21.6.1
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Advice

The crossover/apron to proposed Lot 1 from the road to the property boundary must be
constructed to LGAT standard in accordance with standard drawing TSD-R09-v3.

Notes in relation to Condition 2:

All work must be financed by the developer associated with the installations of driveways
and for the replacement of any existing kerb and channel and footpath infrastructure that
may be damaged during construction

A works permit must be obtained prior to undertaking any work within the Council Road
Reservation (fees apply).

In accordance with the Urban Drainage Act, surface stormwater flow must not be directed
from the subdivision to Lots 2, 4, 6, 8 & 10 on Lade Court.

Stormwater soakage pits must not be constructed for the purpose of receiving stormwater
on the land at 7-11 Freshwater Street.

The stormwater pipe located in the drainage easement along the eastern boundary of 7-11
Freshwater Street is a Council asset —a 100mm subsoil drain. The drain must be replaced by
a suitably sized municipal drain discharging into Freshwater Creek. Drain design and
certification by a qualified engineer must be in accordance with ARR2016 as amended and
submitted to Council’s Civil Engineer for review prior to construction.

Notes in relation to Condition 5:
Council is prepared to contribute to the cost of establishing a new drainage line as per
previous commitment to the developer.

All works must be in accordance with Council Policy No. AMO08: Subdivision New Works &
Infrastructure Construction.

The developer shall be required to contribute an amount in cash, being $1,200 (for the
creation of 1 additional lot), in lieu of the provision of open space, prior to the sealing of the
Final Plan.

Any restrictive covenants created by this subdivision are not to preclude the
use/development of this land for State, Commonwealth or Local Government purposes.

A copy of the final plan of survey and schedule of easements is to be submitted to Council
for assessment of sealing. The plan will not be sealed until such time as all conditions on this
permit have been complied with.

TasNetworks Advice- Lot 1 will not have a supply available and the developer will need to
register the project with TasNetworks to install a new turret and conduit to Lot 1, and with
the full cost of this to go to the developer.

| 11/21.6.1 DA214-21 — Two (2) Lot Subdivision 7-11 Freshwater Street, Beaumaris 12



PROPOSAL SUMMARY:

Application is made for the development of a two-lot subdivision at 7-11 Freshwater Street,
Beaumaris. The subject land is a 2644m? vacant lot.

.

| Subjectsite  [§
o SR T

| 11/21.6.1 DA214-21 - Two (2) Lot Subdivision 7-11 Freshwater Street, Beaumaris = 13



| 11/21.6.1 DA214-21 - Two (2) Lot Subdivision 7-11 Freshwater Street, Beaumaris = 14



PREVIOUS COUNCIL CONSIDERATION:
SA 6-95 — 12 Lot Subdivision and balance
OFFICER’S REPORT:

1. The Proposal

Break O’Day Council received a valid application on 20 September 2021 from East Coast Surveying
on behalf of the owners of the subject land, J. & A. Clifford for a two (2) lot subdivision at 7-11
Freshwater Street, Beaumaris.

Lot 1 is to comprise an area of 1,322m? and occupy the area to the north of the existing lot with
frontage to the north and west boundary to Freshwater Street. Lot 1 will have a newly created
vehicle crossover on the west boundary to Freshwater Street.

Lot 2 is to comprise an area of 1322m?, located south of proposed Lot 1. Each lot will have access to
the drainage easement located on the eastern boundaries.

The subject site has an area of 2,644m?. The subject site is located on the northwest corner of the
street on the southern side. The lot is generally flat and clear of vegetation. The site contains a
3.0m wide easement on the eastern boundary for the purpose of drainage.
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Proposed Subdivision Plan
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Following receipt of the representations and to complete the assessment of the application, Council

requested and received an extension of time to 22 November 2021.

2. Applicable Planning Scheme Provisions
Part 12 Low Density Residential Zone

E1 Bushfire Prone Areas Code

E4 Road and Railway Assets Code
E6 Car Parking and Sustainable Transport Code

E14 Coastal Code
E10 Open Space and Recreation Code

E16 Onsite Wastewater Management Code

3. Referrals
The proposal was referred to Council’s Works Department (Works Manager) who provided

conditions on 4 November 2021.
The Traffic Impact Assessment (TIA) received road manager approval on 21 September 2021.

The proposal was referred to Council’s Environmental Health Officer who provided the following

16

comment on 11 August 2021:
“Agree with the assessment that the sites are able to adequately handle two wastewater

systems.”
DA214-21 — Two (2) Lot Subdivision 7-11 Freshwater Street, Beaumaris
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Assessment

The advertised application relied upon the following four (4) performance criteria as detailed below;

1)
3)
4)

& 2)

12.4.3.1 Lot Areas, Building Envelopes and Frontage P1 & P3

E4.7.2 Management of Road Accesses and Junctions P1
E4.7.4 Sight Distances at Accesses, Junction and Level Crossings P1

Detailed assessment against the provisions of the Break O’Day Interim Planning Scheme 2013 is
provided below. The proposal is deemed to comply with the performance criteria applicable.

12 Low Density Residential Zone

12.4 Development Standards
12.4.3 Subdivision

12.4.3.1 Lot Area, Building Envelopes and Frontage

Acceptable Solutions/ Performance Criteria

Proposed Solutions

Al Each lot must:

a)
b)

d)

e)
f)

g)

Have a minimum area of at least 2000m?; and
Be able to contain a 25m diameter circle with
the centre of the circle not more than 40m
from the frontage; and

Have new boundaries aligned from buildings
that satisfy the relevant acceptable solutions
for setbacks; or

Be required for public use by the Crown, an
agency, or a corporation all the shares of
which are held by Councils or a municipality;
or

Be for the provision of public utilities; or

For the consolidation of a lot with another lot
with no additional titles created; or

To align existing titles with zone boundaries
and no additional lots are created.

P1 Each lot for residential use must provide sufficient
useable area and dimensions to allow for:

a)

b)
c)
d)

A dwelling to be erected in a convenient and
hazard free location; and

On-site parking and manoeuvrability; and
Adequate private open space; and
Reasonable vehicular access from the
carriageway of the road to a building area on
the lot, if any; and

Development that would not adversely affect
the amenity of, or be out of character with,
surrounding development and the
streetscape.

P1 Due to the lots being less than 2000m?, the proposal
relies upon assessment against the performance criteria:

a)

b)

d)

e)

Each lot will be 1322m? which allows for a
convenient and hazard free building area.
Surrounding lots are generally smaller in area
and can accommodate same;

Each lot will have sufficient parking and turning
area;

Each lot will have sufficient private open space;
Lot 2 has an existing access and Lot 1 will have a
newly created vehicular access on the west
boundary of the site;

The development is not out of character with,
surrounding development and the streetscape.
The proposed lots have the same orientation as
the existing grid and make best use of the land
and corner lot. The lots are generously sized
when compared to the surrounding lots.

The proposal is compliant with the performance

criteria.

| 11/21.6.1
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Acceptable Solutions/ Performance Criteria

Proposed Solutions

A2 Each lot must have a frontage of at least 4m.

A2 Each lot will have frontage of at least 4.0m to
Freshwater Street. The proposal complies with the
Acceptable Solution.

A3 Each lot must be connected to a reticulated:
a) Water supply; and
b) Sewerage system.

P3 Lots that are not provided with reticulated water
and sewerage services must be:

a) Inalocality for which reticulated services are
not available or capable of being connected;
and

b) Capable of accommodating an on-site
wastewater management system.

P3 The site is a locality for which reticulated water and
sewerage services are not available or capable of being
connected.

Each lot is capable of accommodating an onsite
wastewater management system. An Onsite Waste
Water Assessment prepared by JD Consulting
accompanied the application demonstrating compliance.
The proposal is compliant with the performance
criteria.

A4 Each lot must be connected to a reticulated
stormwater system.

A4 Each lot will provide for new connections to an
upgraded stormwater main to be constructed within the
drainage easement to the east of the lots. The proposal

complies with the Acceptable Solution.

A5 For subdivisions of 3 or more lots power
connections must be provided underground.

A5 Not applicable.

Part E Codes
E1 Bushfire-Prone Areas Code

The proposal complies. A Bushfire Hazard Report, prepared by James Stewart BFP-157 accompanied
the application demonstrating compliance with all applicable acceptable solutions for subdivision.

E4 Road and Railway Assets Code
E4.6 Use Standards
E4.6.1 Use and Road or Rail Infrastructure

Acceptable Solutions

Proposed Solutions

Al Sensitive use on or within 50m of a category 1 or 2 road,
in an area subject to a speed limit of more than 60km/h, a
railway or future road or railway, must not result in an
increase to the annual average daily traffic (AADT)
movements to or from the site by more than 10%.

Al Not applicable.

A2 For roads with a speed limit of 60km/h or less the use
must not generate more than a total of 40 vehicle entry and
exit movements per day.

A2 The future use on each lot is not expected to
generate more than 40 vehicle entry and exit
movements per day due to the size and nature
of the use.

A3 For roads with a speed limit of more than 60km/h the use
must not increase the annual average daily traffic (AADT)
movements at the existing access or junction by more than
10%.

A3 Not applicable.

A4 Use serviced by a side road from a deficient junction
(refer E4 Table 2) is not to create an increase to the annual
average daily traffic (AADT) movements on the side road at
the deficient junction by more than 10%.

A4 Not applicable, there are no deficient
junctions in the area of the subject site.

| 11/21.6.1

DA214-21 — Two (2) Lot Subdivision 7-11 Freshwater Street, Beaumaris

18




E4.7 Development Standards

E4.7.1 Development on and Adjacent to Existing and Future Arterial Roads and Railways.

Acceptable Solutions

Proposed Solutions

Al

The following must be at least 50m from a railway, a future road or railway, and
a category 1 or 2 road in an area subject to a speed limit of more than 60km/h:
a) New road works, buildings, additions and extensions, earthworks and

landscaping works; and
b) Building envelopes on new lots; and

¢) Outdoor sitting, entertainment and children’s play areas.

Al Not applicable.

E4.7.2 Management of Road Accesses and Junctions

Acceptable Solution/ Performance Criteria

Proposed Solutions

A1l For roads with a speed limit of 60km/h or less the
development must include only one access providing
both entry and exit, or two accesses providing
separate entry and exit.

P1 For roads with a speed limit of 60km/h or less, the
number, location, layout and design of accesses and
junctions must maintain an acceptable level of safety
for all road users, including pedestrians and cyclists.

P1 The proposal involves a new access which will result
in two two-way accesses. A TIA prepared by Midson
Traffic Pty Ltd accompanied the application. The TIA
states that the proposed access and spacing is
consistent with property access along the length of
Freshwater Street. The accesses will service a
residential lot and will have relatively low traffic
generation. The proposal is considered to be consistent
with the performance criteria.

A2 For roads with a speed limit of more than 60km/h
the development must not include a new access or
junction.

A2 Not applicable.

A3 Accesses must not be located closer than 6m from
an intersection, nor within 6m of a break in a median
strip.

A3 Complies.

E4.7.3 Management of Rail Level Crossings — Not applicable.
E4.7.4 Sight Distance at Accesses, Junctions and Level Crossings

Acceptable Solutions/ Performance Criteria

Proposed Solutions

Al Sight distances at

a) An access or junction must comply with the Safe
Intersection Sight Distance shown in Table E4.7.4; and

b) Rail level crossings must comply with AS1742.7 Manual
of uniform traffic control devices — Railway crossings,

Standards Association of Australia; or

c) If the access if a temporary access, the written consent
of the relevant authority have been obtained.

P1 The design, layout and location of an access, junction or rail
level crossing must provide adequate sight distances to ensure

the safe movement of vehicles.

P1 A TIA prepared by Midson Traffic Pty Ltd
accompanied the application. Available
sight distance is unrestricted at both
accesses to the south along Freshwater
Street, exceeding 80 metres. To the north
sight distance is restricted by a sweeping
bend. Sight distance of 30 metres is
available at both access to the north and is
compliant with AS/NZS 2890.1. The
proposal is considered to be consistent with
the performance criteria.

E6 Car Parking and Sustainable Transport Code

The proposal complies. Each lot will have sufficient room to accommodate required number of

parking spaces for any future dwelling.
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E10 Recreation and Open Space Code

Public open space will not be provided as part of the proposal. A cash in lieu contribution will be a
requirement of the development. The applicant has sought General Manager consent in accordance
with Council’s policy no. AM021 Public Open Space Policy for the consideration of the rate of $1200
(per additional lot). Consent was provided on 16 August 2021.

E14 Coastal Code
The proposal complies with all applicable acceptable solutions.

E16 Onsite Wastewater Management Code

An Onsite Waste Water Assessment prepared by JD Consulting accompanied the application
demonstrating compliance with all applicable acceptable solutions. Lots 1 and 2 are suitable for the
installation of an onsite wastewater treatment and disposal system consisting of a 3000 litre septic
tank and a 36sq metre wastewater disposal area, consisting of 2 x 18m x 1m x 0.4m absorption
trenches with a 2 metres horizontal or downslope separation or alternatively a 18m x 2m x 0.4m
absorption bed. A similar area will be required to be set aside as a Reserve Area for future.

A 4 or 5 bedroom dwelling or a dwelling and outbuildings that has a combined footprint in excess
of 300sg metres will require a wastewater treatment system that can provide secondary treated
wastewater.

The report noted that the common stormwater drains, which is proposed to be installed within the
Drainage Easement needs to be sufficiently sized to allow rainwater during a heavy rain event to
flow unimpeded.

5. Representations

The application was re-advertised 25 September 2021 to 11 October 2021 in the Examiner
Newspaper, notices on-site and at the Council Chambers and notification by mail to all adjoining
landowners. Two (2) representations were received prior to the closing date and time. The
issues raised within the representations are as follows:-

Representation 1 Response

An Onsite Waste Water Assessment prepared by JD Consulting
accompanied the application. The high water table was considered
as part of that assessment and recommendations have been made
on the type of system that is suited to the area upon future
development. Any future dwelling will rely on its own merits and

Concerns of a serious drainage problem in
the area. The water table is very high and
septic tanks and envirocycle systems do
not work.

provide a specific onsite waste water assessment as part of a
plumbing application. Council’s Environmental Health Officer has
reviewed this document and raises no concerns. The report shows
that the proposed lots have the ability to accommodate an onsite
wastewater system, which is a requirement for subdivision in this
zone.

The adequacy of existing installed systems on other lots is not a
matter for consideration under this application.
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Representation 2

Response

Concerns regarding general loss of

amenity, loss of view.

Any future development on the lots will be subject to the
provisions of the Planning Scheme in effect at the time of such
application. Amenity provisions in both the Interim Planning
Scheme and the Tasmanian Planning Scheme do not provide for
protection of views. No further consideration of this matter is
warranted for the subject proposal.

Underground power in the original
subdivision should be extended to this
proposed subdivision as there are no
overhead power within this area.

The applicant has advised that the reference to overhead
powerlines was made in error, and they understand that the
electricity distribution in Freshwater Street is underground, with
future development compliance with this.

Environmental concerns in relation to
septic tank installations, creation of a
storm water system and runoff

Onsite waste water concerns have been addressed under
Representation 1.

The applicant held discussions with Council in relation to
stormwater prior to submission of the application. The drainage
easement along the eastern boundary will see a replacement drain
as negotiated with Council, with any future development subject
to a plumbing permit. Each lot provides for a stormwater
connection to a reticulated system.

The recommendation for approval

representation and comments.

6. Mediation
Nil.
7. Conclusion

has been made following due consideration of the

In accordance with 8.10 of the Break O’ Day Interim Planning Scheme 2013, the application has been
assessed against the objectives of the Scheme, in particular the Low Density Residential Zone, all
relevant Codes and issues. The application has demonstrated compliance with the Acceptable
Solutions and four (4) Performance Criterion; the received representations have been considered.
It is recommended for approval with conditions normally set to this type of development.

LEGISLATION / STRATEGIC PLAN & POLICIES:

Break O’ Day Interim Planning Scheme 2013, Version 17;

Land Use Planning and Approvals Act 1993,

Local Government (Building and Miscellaneous Provisions) Act 1993.

BUDGET AND FINANCIAL IMPLICATIONS:

Not applicable, all costs of the development are the responsibility of the developer.

VOTING REQUIREMENTS:

Simple Majority
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11/21.6.2 DA044-21 - Shared Pathway — Foreshore Possum Tom — Talbot Street
Jetty to O’Connors Beach

ACTION DECISION

PROPONENT Break O’Day Council

OFFICER Michael Purves, Town Planning Solutions

FILE REFERENCE DA 044-21

ASSOCIATED REPORTS AND | Proposal Plans CG505-10B, CG505-11, CG505 -13, CG505-14
DOCUMENTS Ecological Assessment of Proposed Georges Bay Multi User

Track Infrastructures Project
Unanticipated Discovery Plan
Traffic Impact Assessment
Construction Environmental Plan

OFFICER’S RECOMMENDATION:

After due consideration of the representations received and Pursuant to Section 57 of the Land Use
Planning & Approvals Act 1993 and the Break O’Day Interim Planning Scheme 2013 that the
application for SHARED PATHWAY - FORESHORE POSSUM TOM - TALBOT STREET JETTY TO
O’CONNERS BEACH on land situated at POSSUM TOM, ST HELENS be APPROVED subject to the
following conditions:

1. Development must be carried out in accordance with the approved plans and documents
listed as follows, except as varied by conditions on this Planning Permit.

Approved Plans / Documents

Plan / Document Name Reference Prepared By Dated
Number
Proposal Plans CG505 — 108, Break O’ Day September 2020
11,13 & 14 Council
Ecological Assessment of Proposed ECOtas 9 July 2019

Georges Bay Multi User Track
Infrastructures Project

Unanticipated Discovery Plan Aboriginal 26 July 2017
Heritage Tasmania

Traffic Impact Assessment Traffic & Civil June 2021
Services

Construction Environmental Break O’ Day Undated

Management Plan Council

2. Use of the development must not create a nuisance as defined by the Environmental
Management and Pollution Control Act 1994.
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10.

A Soil and Water Management Plan, prepared in accordance with Guidelines for Soil and
Water Management, published by Hobart City Council and available on Council’s website
(http://www.bodc.tas.gov.au/webdata

/resources/files/Guidelines for Soil and Water Management.pdf) must be submitted to
Council for approval prior to the commencement of works. All works associated with the
development must be conducted in accordance with the approved Soil and Water
Management Plan. All worked areas not covered by structures must be promptly and
progressively stabilised (eg revegetated) so that they will not erode and/or act as a source
of sediment transfer.

All works must be conducted in accordance with Environmental Best Practice Guidelines for
Undertaking Works in Waterways and Wetlands in Tasmania as outlined in the Department
of Primary Industries, Parks, Water and Environment publication ‘Waterways and Wetlands
Works Manual 2003’.

Standard Phytophthora hygiene measures must be implemented for the construction and
maintenance of works in accordance with and using the Weed and Disease Planning and
Hygiene Guidelines - Preventing the spread of weeds and diseases in Tasmania (DPIPWE
2015, Eds. K. Stewart & M. Askey-Doran. DPIPWE, Hobart, Tas). A copy of the Weed and
Disease Management Plan prepared from these Guidelines is to be provided to Council prior
to works beginning, including commissioning of the work site.

Native vegetation must not be removed outside that necessitated by the proposed
development (this includes the clearing of vegetation to retain or expand views or vistas)
unless consented to by Council.

. All building wastes are to be removed to the appropriate waste disposal facility to prevent

an environmental nuisance being caused outside of the works site.

Use or development which may impact on Aboriginal cultural heritage is subject to the
Aboriginal Relics Act 1975. If Aboriginal relics are uncovered during works then an
Aboriginal site survey is required to determine the level of impact and the appropriate
mitigation procedures.

The introduction of non-native plant species and plant species not of local provenance
should be avoided and environmental weeds regularly monitored and targeted for removal.

Activities associated with construction works are not to be performed outside the
permissible time frames listed:

Mon-Friday 7 am to 6 pm
Saturday 9 am to 6 pm
Sunday and public holidays 10 am to 6 pm
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INTRODUCTION:

The applicant is seeking to construct a shared pathway on the foreshore around Possum Tom to link

APPLICABLE | NOTES
ENVIRONMENTAL YES Utilities that are not minor utilities are discretionary
MANAGEMENT ZONE within the zone.
The proposal relies on performance criteria at:
e Clause 29.4.1 P3 - setbacks
e Clause 29.4.2 P1 and P2 - landscaping
CODES TRIGGER
E1 BUSHFIRE
E2 CONTAIMINATED LAND
E3 LANDSLIP
E4 ROAD + RAILWAY
E5 FLOOD PRONE E5.2.1 Code applies to use or development of land
potentially subject to flooding at a 1%
annual exceedance probability.
E6 CAR PARKING +_ TRANSPORT E6.2.1 Code applies to all use and development of
land.
E7 SCENIC MANAGEMENT
E8 BIODIVERSITY E8.2.1 Code applies to use or development within
an area identified as priority vegetation or
for the removal of native vegetation.
E9 WATER QUALITY E9.2.1 Code applies to land within 50m of a
wetland or watercourse
E10 RECREATION + OPEN SPACE
E11 ATTENUATION IMPACTS
E12 AIRPORTS IMPACT
E13 HERITAGE
E14 COASTAL Note: Proposal exempt pursuant to clause
E14.4.1 (b)
E15 SIGNS
E16 WASTE WATER E16.2.1 Code applies to use and development for
which reticulated sewerage services are
not available or capable of being
connected.
Proposal

the existing jetty at Talbot Street with the existing jetty on the western end of O’Connor’s Beach.

The proposed pathway will have a total length of some 480m and be raised to a level of 1.7m AHD to
provide a freeboard of some 0.8m above the highest astronomical tide (HAT). It will be some 2.5m

wide to provide sufficient width for pedestrians, cyclists and those in wheelchairs to share the path.
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The proposed pathway will be constructed:
e As a raised timber deck for the first 50m from the Talbot Street jetty to traverse over the
horizontal trunk of an existing mature eucalypt.
e A gravel pathway on rock fill for some 410m.
e A gravel pathway on a sea wall for the final 20m to join with the pathway at the western jetty
at O’Connor’s Beach.

Whilst some of the existing trees will need to be pruned for safety and access, no trees will be
removed as part of this proposal. Other vegetation removal because of the works will be minimised.

Site Background and History

Council has previously initiated the Georges Bay multi-user track infrastructure project. This is an
ongoing project intended to provide a safe pathway for pedestrians and cyclists and avoiding
potential conflict with the vehicular traffic on the adjacent roadway.

The Peach trees Point to Golden Fleece Bridge stage of the project has been completed.

Council has lodged an application for the next stage of the multi-user track, being the Possum Tom
Foreshore Shared Walkway.

Description of the Site and Surrounds

Direction | Planning Scheme Zone Current Land Use

North Environmental Management St Georges Bay

South General Residential Caravan Park, single dwellings
East Environmental Management St Georges Bay

West Environmental Management St Georges Bay

The application has relied on the following performance criteria of the planning scheme in seeking
approval:-

Performance Criteria 29.4.1 P3 —setbacks

29.4.2 P1 & P2 — landscaping

E5.6.1 P1 — Flooding and Coastal Inundation

E8.6.1 P2 — Habitat and Vegetation management

E9.6.1 P1 — Construction Practices and Riparian Vegetation
E9.6.4 P1 — Access

OFFICER’S REPORT:

Planning Scheme Assessment — Break O’Day Interim Planning Scheme 2013 Version 17
An assessment against the relevant parts of the planning scheme is set out below. The application
has relied on Performance Criteria to seek approval.
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29 Environmental Management Zone
The purposes of the zone are:

To provide for the protection, conservation and management of areas with significant
ecological, scientific, cultural or aesthetic value, or with a significant likelihood of risk from a
natural hazard.

To only allow for complementary use or development where consistent with any strategies for
protection and management.

The proposal is consistent with and furthers the purpose of the zone through the provision of a
shared foreshore walkway, providing both safe travel and protecting the site from further
degradation and erosion.

29.1.2 Local Area Objectives
There are no local area objectives.

29.1.3 Desired Future Character Statements
There are no desired future character statements.

29.2 Use

St Helens Point Road currently does not provide a dedicated footpath in this area and pedestrians
and cyclists are likely to be forced off the road verge and into conflict with the roadside vegetation.
The proposed shared pathway provides for the safe movement of pedestrians and cyclists and is,
for all practical purposes, part of the road infrastructure. Consequently, it is classified as being within
the use class of Utilities.

Utilities is a permitted use class if for minor utilities, otherwise it is a discretionary use class within
the zone. The proposed pathway is not considered to be a minor utility and is therefore a
discretionary use and development.

29.3 Use Standards

29.3.1 Reserved Land

Objective

To ensure that development recognises and reflects relevant values of land reserved under the National Parks
and Reserves Management Act 2002 or Nature Conservation Act 2002.

Acceptable Solutions

Performance Criteria

Al  Use on reserved land is in accordance with a Reserve
Activities Assessment (RAA) approved under the
National Parks and Reserves Management Act 2002 or
Nature Conservation Act 2002.

P1 No performance criteria.

Not applicable — the works are not being conducted on reserved land as defined under the National Parks and
Reserves Management Act 2002 or the Nature Conservation Act 2002.
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294 Development Standards

29.4.1 Building Design and Siting

Objective
To ensure that the design and siting of buildings responds appropriately to the natural values of the site and causes
minimal disturbance to the environment.

Acceptable Solutions Performance Criteria

Al  The curtilage for development must: P1  Anareagreater than 20% of the site may be used where
a) not exceed 20% of the site; or the development is for a driveway or for the
b) be in accordance with a Reserve Activities management of natural hazards.

Assessment approved under the National
Parks and Reserves Management Act 2002
or Nature Conservation Act 2002.

Complies with the acceptable solution — The proposed development involves less than 20% of the Crown

foreshore.
A2  Building height must: P2  Building height must blend with the surrounding
a) not exceed 6m; or landscape and not be individually prominent.

b) be in accordance with a Reserve Activities
Assessment approved under the National
Parks and Reserves Management Act 2002
or Nature Conservation Act 2002.

Complies with the acceptable solution — The proposed elevated timber walkway does not exceed the prescribed
6m maximum height.

A3 Buildings must be set back P3  Building setback must protect the natural values of the site
a) a minimum of 10m to all boundaries; or or reduce the risk from natural hazards.
b) in accordance with a Reserve Activities

Assessment approved under the
National Parks and Reserves
Management Act 2002 or Nature
Conservation Act 2002.

Relies on performance criteria — The proposed elevated timber walkway will be setback from the boundary with
the road reserve of St Helens Point Road by less than the prescribed 10m. However, it will present as an
extension of the existing jetty and is proposed for the sole purpose of protecting the existing eucalypt, whose
trunk extends horizontally across the foreshore at this point. The elevated pathway will go over this horizontal
trunk and protects the natural values of the site. The performance criteria are satisfied.

A4 Buildings for a sensitive use must be set | P4  Buildings for sensitive use must be designed and sited to

back a minimum of 200m to the rural protect uses in the rural resource zone from likely
resource zone. constraint, having regard to the:
a) locations of existing buildings; and

b) size and proportions of the lot; and

) nature of the rural resources that are, or may potentially
be conducted; and

d) extent to which the topography or existing vegetation
screening may reduce or increase the impact of the
proposed variation.

Not applicable - No buildings for a sensitive use are proposed as part of this application.
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Acceptable Solutions Performance Criteria

A5  The colours of external surfaces must be | P5 No Performance criteria
the same shades and tones of the
surrounding landscape and vegetation

elements.

Complies with the acceptable solution — The elevated timber walkway will be constructed of the same timbers
as the existing jetty and will age and colour in the same way. The natural timber colour is consistent and
compatible with the shades and tones of the surrounding vegetation.

A6  Reflective materials, excluding windows, | P6  Reflective materials, excluding windows, with a high initial
must not be used as visible external reflectivity must become non reflective within a period of
elements in buildings. 12 months from the date of installation or that the

reflective materials will not be visible from off the site.

Complies with the acceptable solution — Reflective materials will not be used.

A7 On sites with a slope greater than 1:10, | P7
site benching through cut and fill must
be less than 20% of the site coverage of

the proposed building(s).

On sites with a slope greater than 1:10, site benching
through cut and fill greater than 20% of the site coverage
of the proposed building(s) must ensure the site works are
appropriate to the physical and environmental
capabilities of the site having regard to:-

a) The risk of erosion, and

b) The stability of the land, and

c) The visual impact of the building on adjoining sites.

Not applicable — No site benching is proposed as part of this application.

A8 Rainwater runoff from roofs must be collected
by means of roof guttering, downpipes and

rainwater tanks.

P8 Alternative methods of dealing with rainwater
runoff from roofs must avoid erosion, flooding,
siltation, pollution or contamination of ground or

surface waters.

Not applicable - No roofs are proposed as part of this a

pplication.

A9  Exterior building lighting is limited to that
necessary to allow safe and secure movement
of pedestrians and to allow movement around
the building at night. Lighting must not be used
as a means of displaying the presence of
buildings to be visible from outside the site.

P6 Additional lighting must be in a location and an
amount that is appropriate to the needs of
pedestrians and other building users and does
not make the building visible from outside the
site boundaries.

Not applicable - No exterior lighting is proposed as part of this application.

A10 Where a development is part of a larger
complex, each component of the development

P7 No performance criteria.

must be connected by walking tracks.

Not applicable — Whilst the Possum Tom shared pathway is part of a larger multi-user infrastructure project, it
is not considered part of a larger complex as contemplated by the acceptable solution.

A11 Single unbroken walls are not to exceed 15m in
length.

The horizontal scale of elements must not
dominate natural landscapes.

P8

Not applicable — no such walls are proposed as part of this application.

Al12 Roofs must be:
i pitched at an angle of less than 30 degrees
and can be either hipped or gabled, or

ii. curved at radius no greater than 12.5m.

P9  Rooves pitched at angles greater than 30 degrees
or curved at a radius greater than 12.5m must
have a roof form that is appropriate to the
features of the site and surrounding landscape
and is compatible with the overall design concept

of the development.

Not applicable — no building roofs are proposed as part of this application.
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29.4.2 Landscaping

Objective
To ensure that the natural values of the site are retained in a manner that contributes to the broader landscape
of the area.
Acceptable Solutions Performance Criteria
Al Permitted or no permit | P1 Development must be accompanied by a landscape and site management plan
quired uses. that sets out how the entire site will be managed having regard to:
a) any retaining walls; and
b) retaining any existing native vegetation where it is feasible to do so or required
to be retained by another provision of this scheme; and
c) the locations of any proposed buildings, driveways, car parking, storage areas,

signage and utility services; and
d) any fencing; and

e) vegetation plantings to be used and where; and
f) any pedestrian movement paths; and
g) ongoing treatment of the balance of the lot, if any, including maintenance of

plantings, weed management and soil and water management.

Relies on the performance criteria — The proposed shared pathway is not considered a minor utility and is
therefore a discretionary use in the zone.

The proposal includes some pruning of existing trees and minimal removal of other vegetation on eroding and
subsiding banks. No additional planting is proposed. The proposal documents include a Construction
Environmental Management Plan (CEMP), prepared by Council’s Project Officer and an Ecological Assessment
prepared by ECOtas which ensure that vegetation removal is minimised, and any threatened species are identifies
and protected. The performance criteria are satisfied.

A2 Development must be located on land on | P2 New development must be located in a manner that
which the natural vegetation cover has minimises vegetation removal.
been removed or significantly disturbed.

Relies on performance criteria — The proposed shared pathway is to be constructed in front of the existing
vegetation, other than the elevated timber walkway, and is designed to minimise any vegetation removal. Rather
than remove trees, this iteration of the proposal has taken all reasonable steps to ensure that, whilst some trees
will be pruned for safety purposes, no trees will be removed. The performance criteria are met.

A3 All new plantings must be undertaken with | P3 Where seeds or rootstock derived from provenance
seeds or rootstock derived from taken within the boundaries of the site is insufficient
provenance taken within the boundaries of for the landscaping needs, seeds or rootstock may
the site, or the vicinity of the site be used from other lots within the municipal area.

Not applicable — no new plantings are proposed.

Ad Plants listed in Appendix 3 must not be used | P5 No performance criteria
in landscaping.

Complies with the acceptable solution — no new plantings are proposed.

29.4.3 Subdivision
Not applicable. No subdivision is proposed.
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29.4.4 Provision of Infrastructure

Objective
To ensure that development is provided with adequate and appropriate infrastructure and that the cost of providing
infrastructure is not unnecessarily borne by the wider community.

Acceptable Solutions Performance Criteria

No acceptable solution New roads must be designed to ensure safe movement of
vehicles and pedestrians and that native wildlife is protected.

Not applicable — No new roads are proposed.

Footpaths and trails must be a minimum of:- Footpaths and trails must be sensitively located to take
a) 1m wide for walking trails. advantage of landscape features without interfering with
1.5m wide where required for wheelchair access natural drainage patterns or water catchment areas.

Complies with the acceptable solution — the proposed shared pathway is to be 2.5m wide.

29.4.5 Tourist Operations
Not applicable. The proposal is for utilities and does not include a tourist operation.

CODES
The following codes apply:
e E5 Flood Prone Areas Code - applies as the site of the shared walkway is subject to inundation.
e E6 Parking and Sustainable Transport Code — applies to ass use and development of land.
e E8 Biodiversity Code - applies as a small quantity of native vegetation will be removed.
e [E9 Water Quality Code — applies as native vegetation will be removed within 40m of mean
high water
e E16 Onsite Wastewater Management Code — applies where reticulated sewerage services are
not available or capable of being connected.

E5 Flood Prone Areas Code

E5.5 Use Standards

E5.5.1 Use and flooding
Objective
To ensure that use does not compromise risk to human life, and that property and environmental risks are
responsibly managed
Acceptable Solutions Performance Criteria
Al The use must not include habitable rooms P1 Use including habitable rooms subject to flooding must
demonstrate that the risk to life and property is mitigated to
alow risk level in accordance with the risk assessment in E5.7

Complies with the acceptable solution — The use does not include habitable rooms.

Al Use must not be located in an area subject | P1 Use must demonstrate that the risk to life, property and the
to a medium or high risk in accordance with environment will be mitigated to a low risk level in
the risk assessment in E5.7. accordance with the risk assessment in E5.7

Complies with the acceptable solution — the proposed shared pathway will be above the 1:100 Annual
Exceedance Probability (AEP) and damage is likely to be minor if the pathway is inundated. The risk rating is
low.
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E5.6 Development Standards
E5.6.1 Construction of Car Parking Spaces and Access Strips

Objective
To protect human life, property and the environment by avoiding areas subject to flooding where practicable or
mitigating the adverse impacts of inundation such that risk is reduced to a low level.

Acceptable Solutions Performance Criteria

Al No acceptable solution. | P1.1 It must be demonstrated that development:

a) where direct access to the water is not necessary to the function of the use, is
located where it is subject to a low risk, in accordance with the risk assessment
in E5.7 a); or

b) where direct access to the water is
necessary to the function of the use, that the risk to life, property and the
environment is mitigated to a medium risk level in accordance with the risk
assessmentin E5.7.

P1.2 development subject to medium risk in accordance with the risk assessment in
E5.7 must demonstrate that the risk to life, property and the environment is
mitigated through structural methods or site works to a low risk level in
accordance with the risk assessment in E5.7.

P1.3 Where mitigation of flood impacts is proposed or required, the application
must demonstrate that:

a) the works will not unduly interfere with natural coastal or water course processes
through restriction or changes to flow; and

b) the works will not result in an increase in the extent of flooding on other land or
increase the risk to other structures;

¢) inundation will not result in pollution of the watercourse or coast through
appropriate location of effluent disposal or the storage of materials; and

d) where mitigation works are proposed to be carried out outside the boundaries of
the site, such works are part of an approved hazard reduction plan covering the
area in which the works are proposed.

Relies on the performance criteria — No direct access to the water is required and the proposal is rated as low
risk based on the matrix at clause 5.7. P1.2 and P1.3 are not applicable. The performance criteria are met.

E6 Car Parking and Sustainable Transport Code

E6.1.1 The purpose of this code is to:

(a) ensure that an appropriate level of car parking facilities are provided to service new land use and development
having regard to the operations on the land and the nature of the locality; and

(b) ensure that cycling, walking and public transport are encouraged as a means of transport in urban areas; and
(c) ensure access for cars and cyclists and delivery of people and goods is safe and adequate; and

(d) ensure that parking does not adversely impact on the amenity of a locality and achieves high standards of urban
design; and

(e) ensure that the design of car and bicycle parking space and access meet appropriate design standards; and

(f) provide for the implementation of parking precinct plans.

The proposal is for the development and use of a shared pathway. It does not generate a requirement for the
provision of car parking, nor does it propose any such parking. Further consideration of this code is not required.

E8 Biodiversity Code

E8.5 Use Standards
Not used in this Scheme.
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E8.6 Development Standards
E8.6.1 Habitat and Vegetation Management

Objective
To ensure that:

a) vegetation identified as having conservation value as habitat has priority for protection and is

appropriately manag

ed to protect those values; and

b) the representation and connectivity of vegetation communities is given appropriate protection when

considering the impa

cts of use and development.

Acceptable Solutions

Performance Criteria

Al.1 Clearance or
disturbance of
priority habitat is in
accordance with a
certified Forest
Practices Plan or;

Al1.2 Development does
not clear or disturb
native vegetation

within areas
identified as priority
habitat.

P1  Clearance or disturbance of native vegetation within priority habitat may be
allowed where a flora and fauna report prepared by a suitably qualified
person demonstrates that development does not unduly compromise the
representation of species or vegetation communities in the bioregion having
regard to the:

a) quality and extent of the vegetation or habitat affected by the proposal,
including the maintenance of species diversity and its value as a wildlife
corridor; and

b) means of removal; and

) value of riparian vegetation in protecting habitat values; and

d) impacts of siting of development (including effluent disposal) and vegetation
clearance or excavations, in proximity to habitat or vegetation; and

e) need for and adequacy of proposed vegetation or habitat management; and

f) conservation outcomes and long-term security of any offset in accordance
with the General Offset Principles for the RMPS, Department of Primary
Industries, Parks, Water and Environment.

Complies with the acceptabl

e solution — The broader site contains only a small parcel of land mapped as within

priority habitat. There will be no clearance of vegetation within, or in close proximity to, that mapped area.

Acceptable Solutions

Performance Criteria

A2  Clearance or
disturbance of native
vegetation is in
accordance with a
certified Forest
Practices Plan.

P2.1 Clearance or disturbance of native vegetation must be consistent with the
purpose of this Code and not unduly compromise the representation of
species or vegetation communities of significance in the bioregion having
regard to the:

a) quality and extent of the vegetation or habitat affected by the proposal,
including the maintenance of species diversity and its value as a wildlife
corridor; and

b) means of removal; and

) value of riparian vegetation in protecting habitat values; and

d) impacts of siting of development (including effluent disposal) and vegetation
clearance or excavations, in proximity to habitat or vegetation; and

e) need for and adequacy of proposed vegetation or habitat management; and

f) conservation outcomes and long-term security of any offset in accordance
with the General Offset Principles for the RMPS, Department of Primary
Industries, Parks, Water and Environment.

Relies upon performance criteria — a relatively small area of native vegetation will be modified or removed in
conjunction with the installation of the rock fill. The report by EcoTas indicates that the vegetation on the site
is already compromised by weeds and contains only one small patch containing a threatened species. This patch

is in the CEMP and will be fl

agged to ensure it is avoided during works. It is concluded that the bioregion will

not be compromised and the opportunity for some weed management works would be beneficial. The
performance criteria are met.
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E9 Water Quality Code

E9.5 Use Standards
Not used in this Scheme.

E9.6 Development Standards
E9.6.1 Habitat and Vegetation Management

Objective
To protect the hydrological and biological roles of wetlands and watercourses from the effects of development.
Acceptable Solutions Performance Criteria
Al  Native vegetation is retained | P1  Native vegetation removal must submit a soil and water
within: management plan to demonstrate:
a) 40m of a wetland, watercourse or | a) revegetation and weed control of areas of bare soil; and
mean high water mark; and b) the management of runoff so that impacts from storm events up to at
b) a Water catchment area - inner least the 1in 5 year storm are not increased; and
buffer. c¢) that disturbance to vegetation and the ecological values of riparian
vegetation will not detrimentally affect hydrological features and
functions

Relies on performance criteria — Some native vegetation will be removed, and trees pruned, within 40m of St
Georges Bay. The CEMP provided with the application indicates that reasonable steps are proposed to minimise
disturbance to vegetation, manage runoff and control weeds. It is proposed to include a permit condition
requiring the submission of soil and water management plan prior to the commencement of works. This will
allow for the appointed contractor to coordinate such a plan and the proposed method of works. The
performance criteria are met.

A2 A wetland must not be filled, | P2  Disturbance of wetlands must minimise loss of hydrological and
drained, piped or channeled. biological values, having regard to:

(i) natural flow regimes, water quality and biological diversity of any

waterway or wetland;

(ii) design and operation of any buildings, works or structures on or

near the wetland or waterway;

(iii) opportunities to establish or retain native riparian vegetation;

(iv) sources and types of potential contamination of the wetland or

waterway.

Complies with the acceptable solution - the site is not a watercourse

A3 A watercourse must not be | P3  P3 A watercourse may be filled, piped, or channeled:
filled, piped or channeled | a)withinan urban environment for the extension of an existing reticulated
except to provide a culvert for stormwater network; or
access purposes. b) for the construction of a new road where retention of the watercourse
is not feasible

Complies with the acceptable solution — the site is not a watercourse
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E9.6.2 Water Quality Management

Objective
To maintain water quality at a level which will not a
for domestic, industrial and agricultural uses.

ffect aquatic habitats, recreational assets, or sources of supply

Acceptable Solutions

Performance Criteria

Al  All stormwater must be:

a) connected to a reticulated stormwater system;
or

b) where ground surface runoff is collected,
diverted through a sediment and grease
trap or artificial wetlands prior to being
discharged into a natural wetland or
watercourse; or

c) diverted to an on-site system that contains
stormwater within the site.

P1  Stormwater discharges to watercourses and wetlands
must minimise loss of hydrological and biological
values, having regard to:

(i) natural flow regimes, water quality and biological
diversity of any waterway or wetland;

(ii) design and operation of any buildings, works or
structures, on or near the wetland or waterway;

(iii) sources and types of potential contamination of the
wetland or waterway;

(iv) devices or works to intercept and treat waterborne
contaminants;

(v) opportunities to establish or retain native riparian
vegetation or continuity of aquatic habitat

Not applicable - stormwater discharge to St Georg

es Bay will not alter because of the shared pathway.

A2  A2.1 No new point source discharge directly
into a wetland or watercourse. A2.2 For
existing point source discharges into a
wetland or watercourse there is to be no
more than 10% increase over the discharge

which existed at the effective date

P2.1 New and existing point source discharges to wetlands
or watercourses must implement appropriate methods
of treatment or management to ensure point sources
of discharge:

a) do not give rise to pollution as defined under the
Environmental Management and Pollution Control Act
1994; and

b) are reduced to the maximum extent that is reasonable
and practical having regard to:

i) best practice environmental management; and
ii) accepted modern technology; and

c) meet emission limit guidelines from the Board of the
Environment Protection Authority in accordance with
the State Policy for Water Quality Management 1997.

P2.2 Where it is proposed to discharge pollutants into a
wetland or watercourse, the application must
demonstrate that it is not practicable to recycle or
reuse the material

Complies with the acceptable solution — There wil

| be no new point source discharge of stormwater.

A3 No acceptable solution.

P3  Quarries and borrow pits must not have a detrimental
effect on water quality or natural processes.

Not applicable — The proposal does not include quarries or borrow pits.
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E9.6.3 Construction of Roads

Objective

To ensure that roads, private roads or private tracks do not result in erosion, siltation or affect water quality.

Acceptable Solutions Performance Criteria

Al A road or track does not cross, enter or | P1  Road and private tracks constructed within 50m of a
drain to a watercourse or wetland. wetland or watercourse must comply with the

requirements of the Wetlands and Waterways Works
Manual, particularly the guidelines for siting and
designing stream crossings.

Complies with the acceptable solution — The proposed shared pathway does not cross, enter or drain to a
watercourse or wetland.

E9.6.4 Access

To facilitate appropriate access at suitable locations whilst maintaining the ecological, scenic and hydrological
values of watercourses and wetlands

Acceptable Solutions Performance Criteria

Al  No acceptable solution. | P1  New access points to wetlands and watercourses are provided in a way
that minimises:

a) their occurrence; and

b) the disturbance to vegetation and hydrological features from use or
development

Relies on performance criteria — No new access points to wetlands or watercourses are proposed. The
performance criteria are met.

Acceptable Solutions Performance Criteria

A2 No acceptable solution. | P2 Accesses and pathways are constructed to prevent erosion, sedimentation
and siltation as a result of runoff or degradation of path materials

Relies on performance criteria — The proposed shared pathway is designed to prevent erosion, sedimentation
and siltation. The CEMP and required soil and water management plan will ensure that the construction of the
shared pathway similarly avoids erosion, sedimentation and siltation. The performance criteria are met.

E9.6.5 Sediment and Erosion Control — Not applicable
E9.6.6 Water Catchment Ares — Not applicable

E16 On-Site Wastewater Management Code

E16.1.1 The purpose of this code is to ensure that use and development provides appropriate consideration of
onsite wastewater management issues.

The proposal is for the development and use of a shared pathway. No toilets or other facilities are provided.
The proposal does not include or require connection to sewerage or septic systems. Further consideration of
the code is not required.

Public Notification

The S57 application was advertised for the statutory 14 day period with signs placed on site, in the
Examiner Newspaper and Council offices. Two (2) representations were received during this period
and the issues raised are summarised and discussed below for consideration under clause 8.1.10 of
the scheme.
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Issue

Response

The representor does not agree with the AHT
report and asserts an Aboriginal Heritage
Survey should be undertaken.

An Aboriginal Heritage Study is not required at this time. An
appropriate condition is proposed in the event of an
unanticipated discovery.

The track is mainly made of dumped rock and
gravel. This is not an appropriate way to
construct a track around the foreshore and is
contrary to the Coastal Code provisions.

Rock and gravel pathways have proven to be effective.
The proposal is exempt from the provisions of the Coastal Code
by clause E14.4.1 (b).

The rock/gravel element is contrary to the
State Coastal Policy.

The Interim Planning Scheme has been prepared having regard
to the provisions of the State Coastal Policy and is considered
the principal means to implement that Policy.

The tree with a horizontal element is a
heritage listed tree in the scheme and the
elevated walkway obscures the view of the
horizontal element. The walkway should go
around this tree.

The proposed timber walkway is specifically designed to go over
the horizontal element of the tree and to protect it from any
adverse impact. Persons on the walkway will be aware of the
horizontal element. Were the pathway to go around the tree it
would similarly obscure views of the horizontal element, other
than from the pathway.

Weeds and revegetation have not been dealt
with well in previous works and the NEBN
offers to advise on weed management and
revegetation.

Weed management and revegetation are addressed in the
CEMP. The NEBN offer is noted.

The proposed ramp access to the walkway
appears to be a high impact on natural values.

All works are proposed with minimum impact on natural values
and will be consistent with the recommendations of the ECOtas
report.

Stormwater from the caravan park needs to
be better managed via geotextile and rocking
of drains.

The existing stormwater outlets will be rocked and effectively
filtered through the proposed rocking and geotextile of the
walkway.

Previous works have a high visual impact from
the Tasman Highway. An elevated timber
walkway is more sympathetic with the natural
landscape.

This is a matter of individual opinion. Views of the walkway from
the Tasman Highway are distant and the impact of these views
will be reasonably minor.

Works in the intertidal zone cause loss of
sensitive shoreline habitat.

The ecological values of the site have been assessed in the
ECOtas report. The CEMP has regard to the recommendations
of the report and requires flagging of significant features as part
of their protection.

Conclusion

The development complies with all applicable standards and requirements within the planning
scheme and is therefore recommended for approval subject to conditions.

LEGISLATION & POLICIES:

Break O’ Day Interim Planning Scheme 2013
Land Use Planning and Approvals Act 1993

VOTING REQUIREMENTS:

Simple Majority.
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11/21.6.3 DA148-21 — Wrinklers Lagoon Car Park Upgrade — Tasman Highway,

Beaumaris
ACTION DECISION
PROPONENT Break O’Day Council
OFFICER Town Planning Solutions
FILE REFERENCE DA 148-21
ASSOCIATED REPORTS AND | Site Plan, Break O’ Day Council
DOCUMENTS Planning Submission, Rebecca Green & Associates
Ecological Values Assessment, ECOtas
Traffic Impact Assessment, Midson Traffic
Unanticipated Discovery Plan, Aboriginal Heritage Tasmania

OFFICER’S RECOMMENDATION:

After due consideration of the representations received and Pursuant to Section 57 of the Land Use
Planning & Approvals Act 1993 and the Break O’Day Interim Planning Scheme 2013 that the
application for CARPARK UPGRADE on land situated at TASMAN HIGHWAY, BEAUMARIS and known
as Wrinklers Lagoon Car Park be APPROVED subject to the following conditions:

1. Development must be carried out in accordance with the approved plans and documents
listed as follows, except as varied by conditions on this Planning Permit.

Approved Plans / Documents

Plan / Document Name Reference Prepared By Dated

Number
Site Plan BODC/5 — A03 Jon Pugh Home Design | 12 August 2021
Ecological Values Assessment ECOtas 13 June 2019
Traffic Impact Assessment Midson Traffic September 2021
Unanticipated Discovery Plan Aboriginal  Heritage | 26 July 2017
Tasmania

2. The proposed car parking areas must be constructed in accordance with water sensitive
urban design principles. Measures such as bioretention swales and porous pavement or turf
cells should be considered to provide on-site stormwater infiltration and treatment.
Stormwater management is not to result in a concentration of flow onto other property or
cause other stormwater nuisance.

3. The vehicle crossover from the carriageway to the property boundary must be constructed
in accordance with the vehicular crossing requirements of the Department of State Growth,
Tasmania.

4, No works are to commence on the crossover until an Access Works Permit has been issued
by the Department of State Growth, Tasmania, for the crossover construction/upgrade.

| 11/21.6.3 DA148-21 — Wrinklers Lagoon Car Park Upgrade — Tasman Highway, Beaumaris 42



10.

11

12

13

Use of the development must not create a nuisance as defined by the Environmental
Management and Pollution Control Act 1994.

A Soil and Water Management Plan must be submitted to Council for approval prior to the
commencement of works, prepared in accordance with Guidelines for Soil and Water
Management, published by Hobart City Council and available on Council’s website
(http://www.bodc.tas.gov.au/webdata

/resources/files/Guidelines for Soil and Water Management.pdf). All works associated
with the development must be conducted in accordance with the approved Soil and Water
Management Plan. All worked areas not covered by structures must be promptly and
progressively stabilised (eg revegetated) so that they will not erode and/or act as a source
of sediment transfer.

During the period of construction, works on the site must not result in a concentration of
flow onto other property, or cause ponding or other stormwater nuisance.

Standard Phytophthora hygiene measures must be implemented for the construction and
maintenance of works in accordance with and using the Weed and Disease Planning and
Hygiene Guidelines - Preventing the spread of weeds and diseases in Tasmania (DPIPWE
2015, Eds. K. Stewart & M. Askey-Doran. DPIPWE, Hobart, Tas). A copy of the Weed and
Disease Management Plan prepared from these Guidelines is to be provided to Council prior
to works beginning, including commissioning of the work site.

Native vegetation must not be removed outside that necessitated by the proposed
development (this includes the clearing of vegetation to retain or expand views or vistas)
unless consented to by Council.

All underground infrastructure including all forms of water, storm water, power, gas and
telecommunication systems must be located prior to the commencement of any on-site
excavation and / or construction works. Any works to be undertaken within 2 metres of any
Council owned infrastructure must be done in consultation with Council’s Works Operations
Manager.

. All construction wastes are to be removed to the appropriate waste disposal facility to

prevent an environmental nuisance being caused outside of the works site.

. Use or development which may impact on Aboriginal cultural heritage is subject to the

Aboriginal Relics Act 1975. If Aboriginal relics are uncovered during works then an
Aboriginal site survey is required to determine the level of impact and the appropriate
mitigation procedures.

. The introduction of non-native plant species and plant species not of local provenance must

be avoided and environmental weeds should be regularly monitored and targeted for
removal.
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14. Activities associated with construction works are not to be performed outside the
permissible time frames listed:

Mon-Friday 7 am to 6 pm

Saturday 9 am to 6 pm

Sunday and public holidays 10 am to 6 pm

INTRODUCTION:
APPLICABLE | NOTES
ENVIRONMENTAL YES Passive recreation use is no permit required.
MANAGEMENT ZONE Discretion is invoked as the proposal relies on P2 at clause
29.4.2 Landscaping.
CODES TRIGGER

E1 BUSHFIRE

E2 CONTAIMINATED LAND

E3 LANDSLIP

E4 ROAD + RAILWAY E4.2.1 Code applies to development that requires a
new access or intensifies the use of an existing
access.

E5 FLOOD PRONE

E6 CAR PARKING +_ TRANSPORT E6.2.1 Code applies to all use and development of
land.

E7 SCENIC MANAGEMENT E7.2.1 Code applies to use or development of land
within the scenic management — tourist road
corridor.

E8 BIODIVERSITY E8.2.1 Code applies to use or development of land for

the removal of native vegetation.

E9 WATER QUALITY

E10 RECREATION + OPEN SPACE

E11 ATTENUATION IMPACTS

E12 AIRPORTS IMPACT

E13 HERITAGE

E14 COASTAL Note: Proposal exempt pursuant to clause
E14.4.1 (b)

E15 SIGNS

E16 WASTE WATER

Proposal

The applicant is seeking approval to upgrade the car park and provide safe access to and from the

Tasman Highway by:

e Reconstructing the existing carpark with an appropriate sealed surface and drainage to the
public stormwater infrastructure;
e Changing the access points from two way to one way, with the northern access being entry

only and the southern access being exit only;
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e Vegetation removal at the southern end of the car park to provide for improved sight lines
and exit alignment to the Tasman Highway; and

e Line marking of car parking spaces, including accessible parking, and appropriate walkways
between the parking spaces, the new amenities and the existing bus shelter.

Site Background and History

The Break O’Day council has a long-term proposal plan for the redevelopment of the Wrinklers
Lagoon car park and day area, at the northern end of Scamander. Stage one deals with the car park
area adjacent to the Tasman Highway, whilst stage two addresses the balance of the car park area to
the north-east. The current proposal is for stage one only and is brought about at this time as the
recently replaced bridge over Wrinklers Lagoon is higher than the previous bridge and this has
resulted in safety concerns from the reduced sight lines, particularly for vehicles exiting the existing
car park via the northern access.
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Description of the Site and Surrounds

Direction | Planning Scheme Zone Current Land Use

North Environmental Management Surrounding reserve

South Environmental Management Surrounding reserve and residential use

East Environmental Management Surrounding reserve

West Utilities, General Residential Residential use and take away coffee shop on
western side of Tasman Highway.

The subject site is that part of the Wrinklers Lagoon Car Park that is situated parallel to the eastern
side of the Tasman Highway. The site has two accesses to the Tasman Highway and each currently
provide both entry and exit. The surface of the car park and its access to the Highway is currently
in poor condition.

The car park, whilst catering for day users of the beach and lagoon, also includes an amenities
building and a bus shelter. The recent demolition and replacement of the amenities building, whilst
part of the overall redevelopment of the day area, is exempt from the need for planning approval
by virtue of clause 5.2.10 of the scheme and does not form part of this application. No works to the
bus shelter are proposed.

The car park is located at the northern end of Scamander and is surrounded by a mix of reserved
land and of residential land predominately developed for single dwellings.

The application has relied on the following performance criteria of the planning scheme in seeking
approval:-

Performance Criteria 29.4.2 - Landscaping.

E 4.6.1 P2 - Use [of] road or rail infrastructure.

E6.7.2 P1 - Design and Layout of Car Parking.

E 7.6.1 P1 - Scenic Management - tourist Road Corridor.
E 8.6.1 P1 and P2 - Habitat and Vegetation Management.

OFFICER’S REPORT:

Planning Scheme Assessment — Break O’Day Interim Planning Scheme 2013 — Version 17
An assessment against the relevant parts of the planning scheme is set out below. The application
has relied on Performance Criteria to seek approval.

29 Environmental Management Zone
The purposes of the zone are:

To provide for the protection, conservation and management of areas with significant
ecological, scientific, cultural or aesthetic value, or with a significant likelihood of risk from a
natural hazard.

To only allow for complementary use or development where consistent with any strategies for
protection and management.
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The proposal, with its accompanying approved Reserve Activity Assessment (RAA), furthers the
purpose of the zone in that it provides for the upgrade of the existing car park consistent with the
protection and management of the surrounding reserve.

29.2 Use

The specific area, the subject of this application, is part of a larger car park, the principal purpose of
which is to provide safe and convenient parking, facilities (e.g.., the amenities block and outdoor
shower) and access to the beach and lagoon. As such, the car park is incidental (i.e., directly
associated with and subservient) to the passive recreation use of the beach and lagoon.

29.3 Use Standards
29.3.1 Reserved Land

Objective
To ensure that development recognises and reflects relevant values of land reserved under the National Parks and
Reserves Management Act 2002 or Nature Conservation Act 2002.

Acceptable Solutions Performance Criteria

Al  Use on reserved land is in accordance with a Reserve Activities | P1 ~ No performance criteria.
Assessment (RAA) approved under the National Parks and
Reserves Management Act 2002 or Nature Conservation Act 2002.

Complies with the acceptable solution - The approved RAA, dated 26/04/2021 is included with the application
documents forming part of this application.

294 Development Standards
29.4.1 Building Design and Siting

Objective
To ensure that the design and siting of buildings responds appropriately to the natural values of the site and causes
minimal disturbance to the environment.

Acceptable Solutions Performance Criteria

Al  The curtilage for development must: P1  Anareagreaterthan 20% of the site may be used
a) not exceed 20% of the site; or where the development is for a driveway or for
b) be in accordance with a Reserve Activities the management of natural hazards.

Assessment approved under the National Parks
and Reserves Management Act 2002 or Nature

Conservation Act 2002.
Complies with the acceptable solution - The proposal is consistent with the approved RAA.
A2  Building height must: P2  Building height must blend with the surrounding
a) not exceed 6m; or landscape and not be individually prominent.

b) be in accordance with a Reserve Activities
Assessment approved under the National Parks
and Reserves Management Act 2002 or Nature
Conservation Act 2002.

Not applicable - The demolition and redevelopment of the amenities building is exempt from assessment
pursuant to clause 5.2.10 of the scheme. No buildings are proposed as part of this application.
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Acceptable Solutions

Performance Criteria

A3 Buildings must be set back
a) a minimum of 10m to all boundaries; or
b) in accordance with a Reserve Activities

Assessment approved under the National Parks
and Reserves Management Act 2002 or Nature

Conservation Act 2002.

P3  Building setback must protect the natural values of
the site or reduce the risk from natural hazards.

Not applicable - No buildings are proposed as part of this application.

A4

Buildings for a sensitive use must be set back a
minimum of 200m to the rural resource zone.

P4  Buildings for sensitive use must be designed and
sited to protect uses in the rural resource zone
from likely constraint, having regard to the:

a) locations of existing buildings; and

b) size and proportions of the lot; and

c) nature of the rural resources that are, or may
potentially be conducted; and

d) extent to which the topography or existing

vegetation screening may reduce or increase the
impact of the proposed variation.

Not applicable - No buildings are proposed as part of this application.

A5 The colours of external surfaces must be the
same shades and tones of the surrounding
landscape and vegetation elements.

P5 No Performance criteria

Not applicable - No buildings are proposed as part of this application.

A6 Reflective materials, excluding windows,
must not be used as visible external elements
in buildings.

P6 Reflective materials, excluding windows, with a high initial
reflectivity must become non reflective within a period of
12 months from the date of installation or that the
reflective materials will not be visible from off the site.

Not applicable - No buildings are proposed as part of this application.

A7 Onsites with a slope greater than 1:10, site
benching through cut and fill must be less
than 20% of the site coverage of the
proposed building(s).

P7 On sites with a slope greater than 1:10, site benching
through cut and fill greater than 20% of the site coverage of
the proposed building(s) must ensure the site works are
appropriate to the physical and environmental capabilities
of the site having regard to:-

a) The risk of erosion, and
b) The stability of the land, and
c) The visual impact of the building on adjoining sites.

Not applicable - No site benching is proposed as

part of this application.

A8 Rainwater runoff from roofs must be
collected by means of roof guttering,
downpipes and rainwater tanks.

P8 Alternative methods of dealing with rainwater runoff
from roofs must avoid erosion, flooding, siltation,
pollution or contamination of ground or surface waters.

Not applicable - No buildings are proposed as part of this application.
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Acceptable Solutions Performance Criteria

A9 Exterior building lighting is limited to that | P6 Additional lighting must be in a location and an amount

necessary to allow safe and secure that is appropriate to the needs of pedestrians and other
movement of pedestrians and to allow building users and does not make the building visible from
movement around the building at night. outside the site boundaries.

Lighting must not be used as a means of
displaying the presence of buildings to be
visible from outside the site.

Not applicable - No exterior lighting is proposed as part of this application.

A10 Where a development is part of a larger | P7 No performance criteria.
complex, each component of the
development must be connected by
walking tracks.

Complies with the acceptable solution — The broader carpark provides shared pathways, including new
pathways between the amenities building and bus shelter. Appropriate pathways from the proposed parking
to these facilities are provided.

A11 Single unbroken walls are not to exceed | P8  The horizontal scale of elements must not dominate
15m in length. natural landscapes.
Not applicable — no buildings are proposed as part of this application.
A12 Roofs must be: P9  Rooves pitched at angles greater than 30 degrees or
i. pitched at an angle of less than 30 curved at a radius greater than 12.5m must have a roof
degrees and can be either hipped or form that is appropriate to the features of the site and
gabled, or surrounding landscape and is compatible with the overall
ii. curved at radius no greater than design concept of the development.
12.5m.

Not applicable — no buildings are proposed as part of this application.

29.4.2 Landscaping

Objective
To ensure that the natural values of the site are retained in a manner that contributes to the broader landscape
of the area.

Acceptable Solutions Performance Criteria

Al Permitted or no permit required uses. P1 Development must be accompanied by a landscape

and site management plan that sets out how the entire site will

be managed having regard to:

a) any retaining walls; and

b) retaining any existing native vegetation where it is

feasible to do so or required to be retained by another

provision of this scheme; and

c) the locations of any proposed buildings, driveways, car
parking, storage areas, signage and utility services; and

d) any fencing; and

e) vegetation plantings to be used and where; and

f) any pedestrian movement paths; and

g) ongoing treatment of the balance of the lot, if any,

including maintenance of plantings, weed management and

soil and water management.

Complies with the acceptable solution — passive recreation is a no permitted required use in the zone.
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Acceptable Solutions Performance Criteria

A2 Development must be located on land on | P2 New development must be located in a manner that
which the natural vegetation cover has minimises vegetation removal.
been removed or significantly disturbed.

Relies on performance criteria — whilst the majority of the site is an existing car park and is clear of natural
vegetation, the proposal includes the removal of some native and other vegetation at the southern end. The
report by EcoTas and the RAA confirm that the clearance of vegetation at the southern end of the site is the
minimum required to provide for the safe exit from the site without adverse impact upon the safety and
efficiency of the Tasman Highway. The performance criteria are met.

A3 All new plantings must be undertaken with |P3 Where seeds or rootstock derived from provenance taken
seeds or rootstock derived from within the boundaries of the site is insufficient for the
provenance taken within the boundaries of landscaping needs, seeds or rootstock may be used from
the site, or the vicinity of the site other lots within the municipal area.

Complies with the acceptable solution — the proposed landscape strip along the frontage of the site will be
planted with natives derived from the surrounding area and an appropriate permit condition is proposed.

A4 Plants listed in Appendix 3 must not be used |P5 No performance criteria
in landscaping.

Complies with the acceptable solution — the proposed landscaping will not include plants listed in Appendix 3
and an appropriate permit condition is proposed.

29.4.3 Subdivision
Not applicable. No subdivision is proposed.

29.4.4 Provision of Infrastructure

Objective
To ensure that development is provided with adequate and appropriate infrastructure and that the cost of
providing infrastructure is not unnecessarily borne by the wider community.

Acceptable Solutions Performance Criteria

Al  No acceptable solution P1 New roads must be designed to ensure safe
movement of vehicles and pedestrians and that
native wildlife is protected.

Not applicable. No new roads are proposed.

A2 Footpaths and trails must be a minimum of:- | P2 Footpaths and trails must be sensitively located to

a) 1m wide for walking trails. take advantage of landscape features without

b) 1.5m wide where required for wheelchair interfering with natural drainage patterns or water
access catchment areas.

Complies with the acceptable solution — compliant wheelchair access is provided.

29.4.5 Tourist Operations
Not applicable. The proposal is for passive recreation and does not include a tourist operation.

CODES
The following codes apply:

e E4 Road and Railway Assets Code - applies as the proposal may intensify the use of the existing
accesses to the Tasman Highway.

e E6 Car Parking and Sustainable Transport Code — applies as the proposed car parking spaces
are located in front of the building line.
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e E7 Scenic Management Code - applies as the proposed redevelopment of the car park is within
the scenic corridor of a tourist road and is not fully screened from the tourist road.

e E8 Biodiversity Code - applies as native vegetation will be removed from an area within the
priority habitat overlay of the scheme.

E4 Road and Railway Assets Code

E4.6 Use Standards
E4.6.1 Use and road or rail infrastructure

Objective
To ensure that the safety and efficiency of road and rail infrastructure is not reduced by the creation of new accesses
and junctions or increased use of existing accesses and junctions.

Acceptable Solutions Performance Criteria

Al  Sensitive use on or within 50m of a category 1 or2 | P1  Sensitive use on or within 50m of a category 1 or
road, in an area subject to a speed limit of more 2 road, in an area subject to a speed limit of more
than 60km/h, a railway or future road or railway, than 60km/h, a railway or future road or railway
must not result in an increase to the annual must demonstrate that the safe and efficient
average daily traffic (AADT) movements to or from operation of the infrastructure will not be
the site by more than 10%. detrimentally affected.

Not applicable — the car park is not a sensitive use.

A2  For roads with a speed limit of | P2 For roads with a speed limit of 60km/h or less, the level of use,
60km/h or less the use must not number, location, layout and design of accesses and junctions
generate more than a total of 40 must maintain an acceptable level of safety for all road users,
vehicle entry and exit movements including pedestrians and cyclists.
per day

Relies upon the performance criteria - the car park accesses the Tasman Highway where the speed limit is 60km/h
and the total number of vehicle entry and exit movements per day is likely to exceed 40. Whilst the upgrade of
the existing car park is not expected to significantly increase the number of vehicle movements, the
reconfiguration of the car park and its access points is specifically intended to rectify safety concerns arising from
the reconstruction of the adjacent bridge over Wrinklers Lagoon. The TIA, prepared by Midson Traffic Pty Ltd,
confirms that the development will result in an acceptable level of safety for all road users. The performance
criteria are met.

A3 For roads with a speed limit of | P3  For limited access roads and roads with a speed limit of more than

more than 60km/h the use must 60km/h:

not increase the annual average | a) access to a category 1 road or limited access road must only be via
daily traffic (AADT) movements at an existing access or junction or the use or development must
the existing access or junction by provide a significant social and economic benefit to the State or
more than 10%. region; and

b) any increase in use of an existing access or junction or
development of a new access or junction to a limited access road
or a category 1, 2 or 3 road must be for a use that is dependent on
the site for its unique resources, characteristics or locational
attributes and an alternate site or access to a category 4 or 5 road
is not practicable; and

c) an access or junction which is increased in use or is a new access
or junction must be designed and located to maintain an adequate
level of safety and efficiency for all road users.

Not applicable — the Tasman Highway at this point has a speed limit of 60km/h.
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Acceptable Solutions Performance Criteria

A4  Use serviced by a side road from a deficient | P4 Use serviced by a side road from a deficient junction (refer
junction (refer E4 Table 2) is not to create an E4 Table 2) must ensure the safety and performance of
increase to the annual average daily traffic the road junction will not be reduced.

(AADT) movements on the side road at the
deficient junction by more than 10%.

Not applicable - the site is not serviced by a side road.

E4.7 Development Standards
E4.7.1 Development on and adjacent to Existing and Future Arterial Roads and Railways

Objective
To ensure that development on or adjacent to class 1 or 2 roads (outside 60km/h), railways and future roads and
railways is managed to:

a) Ensure the safe and efficient operation of roads and railways; and

b) Allow for future road and rail widening, realignment and upgrading; and

c) Avoid undesirable interaction between roads and railways and other use or development.

Acceptable Solutions Performance Criteria
Al The following must be at least 50m from a | P1 Development including buildings, road works, earthworks,
railway, a future road or railway, and a landscaping works and level crossings on or within 50m of a
category 1 or 2 road in an area subject to a category 1 or 2 road, in an area subject to a speed limit of
speed limit of more than 60km/h: more than 60km/h, a railway or future road or railway must
a) New road works, buildings, additions be sited, designed and landscaped to:
and extensions, earthworks and a) Maintain or improve the safety and efficiency of the
landscaping works; and road or railway or future road or railway, including line
b) Building envelopes on new lots; and of sight from trains; and
¢) Outdoor sitting, entertainment and b) Mitigate significant transport-related environmental
children’s play areas. impacts, including noise, air pollution and vibrations in

accordance with a report from a suitably qualified
person; and

c¢) Ensure that additions or extensions of buildings will
not reduce the existing setback to the road, railway or
future road or railway; and

d) Ensure that temporary buildings and works are
removed at the applicant’s expense within three years
or as otherwise agreed by the road or rail authority.

Complies with the acceptable solution — the site is not within 50m of railway, future road or railway, or category
1 or 2 road.

E4.7.2 Management of Road Accesses and Junctions (no new access or junction)

Objective
To ensure that the safety and efficiency of roads is not reduced by the creation of new accesses and junctions or
increased use of existing accesses and junctions.

Acceptable Solutions Performance Criteria

Al For roads with a speed limit of 60km/h or | P1 For roads with a speed limit of 60km/h or less, the number,
less the development must include only location, layout and design of accesses and junctions must
one access providing both entry and exit, or maintain an acceptable level of safety for all road users,
two accesses providing separate entry and including pedestrians and cyclists.
exit.

Complies with the acceptable solution — the proposal includes two access points to the car park, the northern
access providing entry only and the southern access providing exit only.
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Acceptable Solutions Performance Criteria

A2 For roads with a speed | P2  For limited access roads and roads with a speed limit of more than 60km/h:

limit of more than a) Access to a category 1 road or limited access road must only be via an
60km/h the existing access or junction or the development must provide a significant
development must not social and economic benefit to the State or region; and

include a new access or b) Any increase in use of an existing access or junction or
junction. development of a new access or junction to a limited access road or a

category 1, 2 or 3 road must be dependent on the site for its unique
resources, characteristics or locational attributes and an alternate site
or access to a category 4 or 5 road is not practicable; and

c) An access or junction which is increased in use or is a new access or
junction must be designed and located to maintain an adequate level
of safety and efficiency for all road users

Not applicable — the Tasman Highway has a speed limit of 60km/h at this point.

E4.7.3 Management of Rail Level Crossings - Not applicable

E4.7.4 Sight Distance at Accesses, Junctions and Level Crossings

Objective
To ensure that use and development involving or adjacent to accesses, junctions and level crossings allows sufficient
sight distance between vehicles and between vehicles and trains to enable safe movement of traffic.

Acceptable Solutions Performance Criteria

Al  Sight distances at P1 The design, layout and location of an access,

a) an access or junction must comply with the Safe junction or rail level crossing must provide
Intersection Sight Distance shown in Table E4.7.4; adequate sight distances to ensure the safe
and movement of vehicles.

b) rail level crossings must comply with AS1742.7
Manual of uniform traffic control devices - Railway
crossings, Standards Association of Australia; or

c) If the access is a temporary access, the written
consent of the relevant authority has been
obtained.

Complies with the acceptable solution — the proposed access works are to ensure compliance with the required
sight distances and their achievement is confirmed by the TIA.

E6 Car Parking and Sustainable Transport Code

E6.6 Use Standards — Not applicable as Table E6.1 does not provide a requirement for car
parking within the Passive Recreation use class.
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E6.7 Development Standards
E6.7.1 Construction of Car Parking Spaces and Access Strips

Objective

To ensure that car parking spaces and access strips are constructed to an appropriate standard.

Acceptable Solutions Performance Criteria

Al  All car parking, access strips, manoeuvring and | P1  All car parking, access strips, manoeuvring and
circulation spaces must be: circulation spaces must be readily identifiable
a) Formed to an adequate level and drained; and and constructed to ensure that they are useable
b) Except for a single dwelling, provided with an in all weather conditions.

impervious all-weather seal; and

c) Except for a single dwelling, line marked or
provided with other clear physical means to
delineate car spaces.

Complies with the acceptable solution — the car park is to be formed, provided with an all-weather seal and
drained to the public stormwater system. The carparking spaces will be appropriately line marked.

E6.7.2 Design and Layout of Car Parking

Objective
To ensure that car parking and manoeuvring space are designed and laid out to an appropriate standard.
Acceptable Solutions Performance Criteria
Al.1 Where providing for 4 or more spaces, | P1 The location of car parking and manoeuvring spaces must not
parking areas (other than for parking be detrimental to the streetscape or the amenity of the
located in garages and carports for a surrounding areas, having regard to:
dwelling in the General Residential Zone) a) The layout of the site and the location of existing buildings;
must be located behind the building line; and
and b) Views into the site from the road and adjoining public
Al1.2 Within the general residential zone, spaces; and
provision for turning must not be located c¢) The ability to access the site and the rear of buildings; and
within the front setback for residential d) The layout of car parking in the vicinity; and
buildings or multiple dwellings. e) The level of landscaping proposed for the car parking.

Relies upon performance criteria — the car park provides for eight parking bays in front of the building line created
by the redeveloped amenities building. Currently, the carpark provides informal parking in front of the bus
shelter and the previous amenities building. There is no formed landscaping between this parking and the road.

The proposed parking layout and design is intended to maximise the safe and efficient use of the car park, bus
stop and amenities and includes a landscape buffer, parallel to the highway, in front of the car parking spaces.
Whilst only some 2m wide, the landscaping buffer will be a row of medium height native trees in a mulched
garden bed. It is not intended to create a hedge, rather it is intended allow vision of the site from the road and
to soften the appearance of the car park with native trees, and allow the site to blend with the native
vegetation to the rear. Concurrently, passive surveillance from passing traffic will discourage anti-social
behaviour. The car park and manoeuvring spaces will not be detrimental to the streetscape or the amenity of
the surrounding area. The performance criteria are met.
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Acceptable Solutions Performance Criteria

A2.1 Car parking and manoeuvring space must: P2 Car parking and manoeuvring
a) Have a gradient of 10% of less; and space must:
b) Where providing for more than 4 cars, provide for vehicles to enter a) Be convenient, safe and
and exit the site in a forward direction; and efficient to use having regard to
c) Have a width of vehicular access no less than prescribed in Table matters such as slope, dimensions,
E6.2; and layout and the expected number
d) Have a combined width of access and manoeuvring space adjacent and type of vehicles; and
to parking spaces not less than as prescribed in Table E6.3 where any b) Provide adequate space to turn
of the following apply: within the site unless reversing
i) There are three of more car parking spaces; and from the site would not adversely
ii) Where parking is more than 30m driving distance from the road; or affect the safety and convenience
iii) Where the sole vehicle access is to a category 1, 2, 3 or 4 road; and of users and passing traffic

A2.2 The layout of car spaces and access ways must be designed in
accordance with Australian Standards AS 2890.1-2004 Parking
Facilities, Part 1: Off Road Car Parking.

Complies with the acceptable solution — the car park is designed in accordance with the applicable Australian
Standards. It complies with Tables E6.2 and E6.3, has a gradient less than 10% and provides for forward entry and
exit.

E6.7.2 Design and Layout of Car Parking

Objective
To ensure adequate parking for persons with a disability.

Acceptable Solutions Performance Criteria

Al All spaces designated for use by persons with a disability must be | P1 No performance criteria.
located closest to the main entry point to the building.

Complies with the acceptable solution — the site contains two buildings, the bus shelter and the amenities
building. The proposed car parking space for use by persons with a disability is located generally central between
the two buildings to be as close as practicable to the entry to each.

A2 Accessible car parking spaces for use by persons with disabilities must | P1 No performance criteria.
be designed and constructed in accordance with AS/NZ2890.6-2009
Parking facilities — Off-street parking for people with disabilities.

Complies with the acceptable solution — the accessible car parking space will be designed and constructed in
accordance with the applicable Australian Standard.

E6.7.4 Loading and Unloading of Vehicles, Drop-off and Pickup — not applicable as the car park is
not for one of the prescribed areas.

E6.8.1 — E6.8.4 — not applicable as they are not used in the scheme

E6.8.5 Pedestrian Walkways

Objective

To ensure pedestrian safety is considered in development.

Acceptable Solutions Performance Criteria

Al Pedestrian access must be provided for in | P1 Safe pedestrian access must be provided within car park and
accordance with Table E6.5. between the entrances to buildings and the road.

Complies with the acceptable solution — Table 5 does not require footpaths where not more than 10 car parking
spaces are provided, other than a 1.5m wide path for wheelchair use. This pathway is provided.
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E7 Scenic Management Code

E7.6

Development Standards

E7.6.1 Scenic Management — Tourist Road Corridor

Objective
To enhance the visual amenity of the identified tourist road corridors through appropriate:

a)

(b)

i)
i)

iii)

v)

setbacks of development to the road to provide for views that are significant to the traveller experience
and to mitigate the bulk of development; and

location of development to avoid obtrusive visual impacts on skylines, ridgelines and prominent
locations within the corridor; and

design and/or treatment of the form of buildings and earthworks to minimise the visual impact of
development in its surroundings; and

retention or establishment of vegetation (native or exotic) that mitigates the bulk or form of use or
development; and

retention of vegetation (native or exotic) that provides amenity value to the road corridor due to being
in a natural condition, such as native forest, or of cultural landscape interest such as hedgerows and
significant, exotic feature trees; and

To ensure subdivision provides for a pattern of development that is consistent with the visual amenity
objectives described in (a).

Acceptable Solutions Performance Criteria

Al Development (not including | P1 Development (not including subdivision) must be screened when viewed from

subdivision)

must be fully the road within the tourist road corridor having regard to:

screened by existing vegetation | a) the impact on skylines, ridgelines and prominent locations; and

or other features when viewed | b) the proximity to the road and the impact on views from the road; and
from the road within the tourist | c) the need for the development to be prominent to the road; and

road corridor. d) the specific requirements of a resource development use; and

e) the retention or establishment of vegetation to provide screening in
combination with other requirements for hazard management; and

f) whether existing native or significant exotic vegetation within the tourist
road corridor is managed to retain the visual values of a touring route; and

g) whether development for forestry or plantation forestry is in accordance
with the ‘Conservation of Natural and Cultural Values — Landscape’ section
of the Forest Practices Code; and

h) the design and/or treatment of development including:
i) the bulk and form of buildings including materials and finishes;
ii)  earthworks for cut or fill;
iii)  complementing the physical (built or natural) characteristics of the

site.

Relies upon performance criteria — there is no existing vegetation able to screen the existing or proposed car park
from the road. The site is a public car park and includes public amenities and a bus stop adjacent to the Tasman
Highway at the northern end of Scamander. As such, it is not considered appropriate to completely screen it from
public view as ongoing casual surveillance by passing traffic will serve to improve the safety of the site and its
users. Similarly, the primary need for the upgrade of the access is to improve sight lines and road safety following
the recent redevelopment of the Wrinklers bridge. The inclusion of too dense vegetation would be contrary to
that intent. It is considered that the proposed car park will be suitably screened from the roadway to enhance
the visual amenity of the tourist road corridor and the performance criteria are met.
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Acceptable Solutions Performance Criteria

A2  Subdivision must not alter | P2 Subdivision that alters any boundaries within the areas designated as

any boundaries within the scenic management — tourist road corridor must be consistent with the
areas designated as scenic scenic management objectives of the particular area set out in Table E7.1
management — tourist — local scenic management areas, having regard to:

road corridor. a) site size; and

b) density of potential development on sites created; and

c) the clearance or retention of vegetation in combination with requirements
for hazard management; and

d) the extent of works required for roads or to gain access to sites including
cut and fill; and

e) the physical characteristics of the site and locality; and

f) the scenic qualities of the land that require management.

Not applicable - subdivision not proposed.

E7.6.2 Local Scenic Management Areas
Not applicable — The site is not within a scenic management area.

E8 Biodiversity Code

E8.6 Development Standards
E8.6.1 Habitat and Vegetation Management

Objective
To ensure that:
a) vegetation identified as having conservation value as habitat has priority for protection and is appropriately
managed to protect those values; and
b) the representation and connectivity of vegetation communities is given appropriate protection when
considering the impacts of use and development.
Acceptable Solutions Performance Criteria
Al.1 Clearance or | P1 Clearance or disturbance of native vegetation within priority habitat may be
disturbance of priority allowed where a flora and fauna report prepared by a suitably qualified
habitat is in person demonstrates that development does not unduly compromise the
accordance with a representation of species or vegetation communities in the bioregion having
certified Forest regard to the:
Practices Plan or; a) quality and extent of the vegetation or habitat affected by the proposal,
Al.2 Development does including the maintenance of species diversity and its value as a wildlife
not clear or disturb corridor; and
native vegetation | b) means of removal; and
within areas identified | c) value of riparian vegetation in protecting habitat values; and
as priority habitat. d) impacts of siting of development (including effluent disposal) and vegetation
clearance or excavations, in proximity to habitat or vegetation; and
e) need for and adequacy of proposed vegetation or habitat management; and
f) conservation outcomes and long-term security of any offset in accordance with
the General Offset Principles for the RMPS, Department of Primary Industries,
Parks, Water and Environment.

Relies upon performance criteria — the proposal requires the clearance of a limited quantity of native vegetation
at the southern end of the carpark to provide for the realignment of the exit onto the Tasman Highway to provide
for safe entry and integration with other traffic. The EcoTas Ecological Values Assessment did not detect any
threatened flora or fauna in and surrounding the proposed clearance. The report concluded that the site was
highly modified and there was very low opportunity for there to be threatened flora or fauna in the area. The
performance criteria are met.
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P2.1 Clearance or disturbance of native vegetation must be consistent with the

purpose of this Code and not unduly compromise the representation of
species or vegetation communities of significance in the bioregion having

quality and extent of the vegetation or habitat affected by the proposal,
including the maintenance of species diversity and its value as a wildlife

means of removal; and

value of riparian vegetation in protecting habitat values; and

impacts of siting of development (including effluent disposal) and vegetation
clearance or excavations, in proximity to habitat or vegetation; and

need for and adequacy of proposed vegetation or habitat management; and

Acceptable Solutions Performance Criteria
A2  Clearance or
disturbance of native
vegetation is in
accordance with a regard to the:
certified Forest | a)
Practices Plan.
corridor; and
b)
c)
d)
e)
f)

conservation outcomes and long-term security of any offset in accordance
with the General Offset Principles for the RMPS, Department of Primary
Industries, Parks, Water and Environment.

Relies upon performance criteria — a relatively small area of native vegetation is to be removed, at the southern
end of the site, to facilitate safe entry to the Tasman Highway. The report by EcoTas indicates that there are no
threatened species likely to be found in the area and that the site is already compromised by weeds. It is
concluded that the bioregion will not be compromised and the opportunity for some weed management works

would be beneficial. The performance criteria are met.

Public Notification

The S57 application was advertised for the statutory 14 day period with signs placed on site, in the
Examiner Newspaper and Council offices. One representation was received during this period and
the issues raised are summarised and discussed below for consideration under clause 8.1.10 of the

scheme.

Issue

Response

The works proposed to upgrade the area, as
shown on the site plan, are considered
appropriate.

The representor’s support is noted.

There are a number of weeds in the area, and
these should be treated appropriately before
the works commence.

A Soil and Water Management Plan (SWMP) will be required, by
condition, prior to the commencement of the proposed works.

The representor is pleased to see some
revegetation works are proposed and
provides a list of appropriate species and
further offers to provide advice on a
revegetation plan.

The proposed landscaping will use only species endemic to the
immediate area. The representor’s support and offer of
assistance is noted.

There is a need to consider erosion mitigation
and sediment capture during the works.

To the extent relevant to this proposal, erosion mitigation and
sediment capture will be considered in the required SWMP

The upgrade of the car park may lead to
increased usage of the area and further
stabilisation of beach access and day signage
should be included.

Beach access and day signage are not part of this proposal. If the
usage of the site increases and a need for signage or stabilisation
works is identified, it will be addressed at that time.

Future potential works, shown in Figure 2 of
the ECOtas report are not supported.

The current proposal is limited to the works described and does
not include the future potential works referred to.
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Conclusion

The development complies with all applicable standards and requirements within the planning
scheme and is therefore recommended for approval subject to conditions.

LEGISLATION & POLICIES:

Break O’ Day Interim Planning Scheme 2013, Version 17;

Land Use Planning and Approvals Act 1993,

Local Government (Building and Miscellaneous Provisions) Act 1993.

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

Not Applicable.

VOTING REQUIREMENTS:

Simple Majority
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11/21.6.4 DA285-21 — Construction of Mountain Bike Trail — Realignhment of
Approximately 4.7km of Stage 7 — East of Ansons Bay Road, St Helens

ACTION DECISION

PROPONENT Break O’Day Council

OFFICER Town Planning Solutions

FILE REFERENCE DA 285-21

ASSOCIATED REPORTS AND | Planning Submission, Rebecca Green & Associates
DOCUMENTS Poimena to Binalong Bay Trail — Proposed new section near

Ansons Bay Road, World Trail Pty Ltd

Ecological Assessment, ECOtas — Circulated under Separate
Cover

Epic Trail Planning Application Notes — Water Quality Code,
ECOtas

Representations

OFFICER’S RECOMMENDATION:

After due consideration of the representations received and Pursuant to Section 57 of the Land Use
Planning & Approvals Act 1993 and the Break O’Day Interim Planning Scheme 2013 that the
application for CONSTRUCTION OF MOUNTAIN BIKE TRAIL - REALIGNMENT OF APPROXIMATELY
4.7KM OF STAGE 7 (EAST OF ANSONS BAY ROAD) on land situated east of Ansons Bay Road, ST
HELENS be APPROVED subject to the following conditions:

1. Development must be carried out in accordance with the approved plans and documents listed
as follows, except as varied by conditions on this Planning Permit.

Approved Plans / Documents

Plan / Document Name Prepared By Dated
Poimena (Blue Tier) to Binalong Bay (Swimcart Beach) Trail | World Trail Pty | 28 April 2020
— Proposed new section near Ansons Bay Road Ltd
Ecological Assessment of Proposed Mountain Bike Track ECOtas 18 April 2020
Epic Trail Planning Application Notes — Water Quality Code | ECOtas 28 July 2021

2. All works associated with the development must be conducted in accordance with a soil and
water management plan, Guidelines for Soil and Water Management, Hobart City Council.
Material must not be burnt on site and all trade waste must be disposed of in a licensed waste
disposal facility.

3. All works must be conducted in accordance with Environmental Best Practice Guidelines for
Undertaking Works in Waterways and Wetlands in Tasmania as outlined in the Department of
Primary Industries, Parks, Water and Environment publication ‘Waterways and Wetlands Works
Manual 2003’.

4. Site benching through cut and fill must be in keeping with the physical and environmental
capabilities of the site.
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Standard Phytophthora hygiene measures must be implemented for the construction and
maintenance of works in accordance with and using the Weed and Disease Planning and
Hygiene Guidelines - Preventing the spread of weeds and diseases in Tasmania (DPIPWE 2015,
Eds. K. Stewart & M. Askey-Doran. DPIPWE, Hobart, Tas). A copy of the Weed and Disease
Management Plan prepared from these Guidelines is to be provided to Council prior to works
beginning, including commissioning of the work site.

Native vegetation must not be removed outside that necessitated by the proposed
development (this includes the clearing of vegetation to retain or expand views or vistas) unless
consented to by Council.

Use or development which may impact on Aboriginal cultural heritage is subject to the
Aboriginal Relics Act 1975. If Aboriginal relics are uncovered during works then an Aboriginal
site survey is required to determine the level of impact and the appropriate mitigation
procedures.

The introduction of non-native plant species and plant species not of local provenance should
be avoided and environmental weeds regularly monitored and targeted for removal.

Activities associated with construction works are not to be performed outside the permissible
time frames listed:

Mon-Friday 7 am to 6 pm
Saturday 9 am to 6 pm
Sunday and public holidays 10 am to 6 pm

INTRODUCTION:
APPLICABLE NOTES
ENVIRONMENTAL YES Passive Recreation is a No Permit Required use class in the
MANAGEMENT ZONE zone. The proposal is discretionary as it relies on
performance criteria at 29.4.2 P2 - Landscaping and 29.4.4
P1 and P2 - Provision of Infrastructure.
CODES TRIGGER
E1 BUSHFIRE
E2 CONTAIMINATED LAND
E3 LANDSLIP
E4 ROAD + RAILWAY
E5 FLOOD PRONE
E6 CAR PARKING + TRANSPORT E6.2.1 Code applies to all use and development of land.
E7 SCENIC MANAGEMENT E7.2.1 Code applies to use or development of land
within the scenic management — tourist road
corridor.
E8 BIODIVERSITY E8.2.1 Code applies to use or development of land for
the removal of native vegetation.
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E9 WATER QUALITY E9.2.1 E9.2.1 Code applies to use or development of
land within 50m of a wetland or watercourse.

E10 RECREATION + OPEN SPACE

E11 ATTENUATION IMPACTS

E12 AIRPORTS IMPACT

E13 HERITAGE

E14 COASTAL

E15 SIGNS

E16 WASTE WATER E16.2.1 Code applies to use and development for which
reticulated sewerage services are not available or
capable of being connected.

Proposal

The applicant is seeking to develop and use a new 4.7km single track mountain bike trail adjacent
to and replacing a 4km length of Section 7 of the Bay of Fires Trail, east of its crossing with Ansons
Bay Road.

Site Background and History

In 2018, Council approved DA128-2018 for the development and use of a 46km mountain bike trail
from Poimena to Swimcart Beach, known as the Bay of Fires Trail, to address the rapidly growing
demand for such trails. The start-point, at Poimena on the Blue Tier, also provides the start point
for another trail heading to Weldborough.

The Bay of Fires Trail was designed by World Trail and is predominately new single track, with some
sections of existing logging and access tracks and a disused water race. However, the Trail does not
achieve the required 80% single track to achieve the ‘Epic’ designation of the International Mountain
Biking Association, of which there is currently only one trail in Australia so designated.

Consequently, in 2020 Council commissioned World Trail to design a 4.7km section of new single
track, adjacent to and to replace, an existing 4km section of the Trail that currently follows an
existing vehicle track. This section is apparently not considered appropriately interesting or
challenging by most riders. The new section of single track will enable the Trail to gain ‘Epic’ status
and further enhance the St Helens area as a destination for mountain bike tourism.

The start of the proposed new alignment is immediately east of Ansons Bay Road where there is an
existing vehicular access and wash down facility, for use by cyclists both mid-way through the Trail
or starting from this point.

The application has relied on the following performance criteria of the planning scheme in seeking
approval:-

Performance Criteria 29.4.2 P2 — Landscaping

29.4.4 P1 & P2 — Provision of Infrastructure
E8.6.1 P2 — Habitat and Vegetation Management

Riparian Vegetation
E9.6.4 P1 & P2 - Access
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OFFICER'’S REPORT:

Planning Scheme Assessment — Break O’Day Interim Planning Scheme 2013 Version 17
An assessment against the relevant parts of the planning scheme is set out below. The application
has relied on Performance Criteria to seek approval.

29 Environmental Management Zone

The purpose of the zone is:

e To provide for the protection, conservation and management of areas with significant ecological, scientific,
cultural or aesthetic value, or with a significant likelihood of risk from a natural hazard; and

e  Toonly allow for complementary use or development where consistent with any strategies for protection and
management.

Mountain biking is considered to best fit the use class of Passive Recreation — use of land for informal leisure and
recreation activities principally conducted in the open. As a No Permit Required use class, it is considered to be
complementary and consistent with the management strategies for the area.

29.3 Use Standards
29.3.1 Reserved Land

Objective
To ensure that development recognises and reflects relevant values of land reserved under the National Parks and
Reserves Management Act 2002 or Nature Conservation Act 2002.

Acceptable Solutions Performance Criteria

Al Use on reserved land is in accordance with a Reserve Activities | P1 No performance criteria.
Assessment (RAA) approved under the National Parks and Reserves
Management Act 2002 or Nature Conservation Act 2002.

Complies with the acceptable solution — The Parks and Wildlife Service (PWS) have advised that the RAA provided
with the 2018 application for the creation of the Bay of Fires Trail is sufficient for this minor realignment.

29.4 Development Standards
29.4.1 Building Design and Siting

Objective
To ensure that the design and siting of buildings responds appropriately to the natural values of the site and causes
minimal disturbance to the environment.

Acceptable Solutions Performance Criteria

Al The curtilage for development must: P1 An area greater than 20% of the site may
a) not exceed 20% of the site; or be used where the development is for a
b) be in accordance with a Reserve Activities Assessment | driveway or for the management of natural

approved under the National Parks and Reserves Management | hazards.
Act 2002 or Nature Conservation Act 2002.

Complies with the acceptable solution — PWS site and is in accordance with the 2018 RAA .

A2 Building height must: P2 Building height must blend with the
a) not exceed 6m; or surrounding landscape and not be individually
b) be in accordance with a Reserve Activities Assessment | prominent.

approved under the National Parks and Reserves Management
Act 2002 or Nature Conservation Act 2002.

Not applicable — no buildings are proposed.
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Acceptable Solutions

Performance Criteria

A3 Buildings must be set back

a) a minimum of 10m to all boundaries;
or

b) in accordance with a Reserve

Activities Assessment approved under the
National Parks and Reserves Management
Act 2002 or Nature Conservation Act 2002.

P3 Building setback must protect the natural values of the site
or reduce the risk from natural hazards.

Not applicable — no buildings are proposed.

A4 Buildings for a sensitive use must be
set back a minimum of 200m to the rural
resource zone.

P4 Buildings for sensitive use must be designed and sited to
protect uses in the rural resource zone from likely constraint, having
regard to the:

a) locations of existing buildings; and

b) size and proportions of the lot; and

c) nature of the rural resources that are, or may potentially be
conducted; and

d) extent to which the topography or existing vegetation

screening may reduce or increase the impact of the proposed
variation.

Not applicable — no buildings are proposed.

A5 The colours of external surfaces must
be the same shades and tones of the
surrounding landscape and vegetation
elements.

P5 No Performance criteria

Not applicable — no buildings are proposed.

A6 Reflective  materials,  excluding
windows, must not be used as visible external
elements in buildings.

P6 Reflective materials, excluding windows, with a high initial
reflectivity must become non reflective within a period of 12
months from the date of installation or that the reflective materials
will not be visible from off the site.

Not applicable — no buildings are proposed.

A7 On sites with a slope greater than
1:10, site benching through cut and fill must
be less than 20% of the site coverage of the
proposed building(s).

P7 On sites with a slope greater than 1:10, site benching
through cut and fill greater than 20% of the site coverage of the
proposed building(s) must ensure the site works are appropriate to
the physical and environmental capabilities of the site having regard
to:-

a) The risk of erosion, and

b) The stability of the land, and

c) The visual impact of the building on adjoining sites.
Not applicable — no buildings are proposed.
A8 Rainwater runoff from roofs must be | P8 Alternative methods of dealing with rainwater runoff from
collected by means of roof guttering, | roofs must avoid erosion, flooding, siltation, pollution or

downpipes and rainwater tanks.

contamination of ground or surface waters.

Not applicable — no buildings are proposed.

A9 Exterior building lighting is limited to
that necessary to allow safe and secure
movement of pedestrians and to allow
movement around the building at night.
Lighting must not be used as a means of
displaying the presence of buildings to be
visible from outside the site.

P9 Additional lighting must be in a location and an amount that
is appropriate to the needs of pedestrians and other building users
and does not make the building visible from outside the site
boundaries.

Not applicable — no buildings are proposed.
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Acceptable Solutions Performance Criteria

Al10 Where a development is part of a
larger complex, each component of the
development must be connected by walking
tracks.

P10 No performance criteria.

Not applicable — the development is for mountain bike trail. The start and finish points are connected by the
existing road network.

A11 Single unbroken walls are not to exceed | P11 The horizontal scale of elements must not dominate natural
15m in length. landscapes.

Not applicable — no buildings are proposed.

A12 Roofs must be: P12 Rooves pitched at angles greater than 30 degrees or curved

at a radius greater than 12.5m must have a roof form that is
appropriate to the features of the site and surrounding landscape
and is compatible with the overall design concept of the
development.

i. pitched at an angle of less than 30
degrees and can be either hipped or
gabled, or

ii. curved at radius no greater than 12.5m.

Not applicable — no buildings are proposed.

29.4.2 Landscaping

Objective
To ensure that the natural values of the site are retained in a manner that contributes to the broader landscape of
the area.

Acceptable Solutions Performance Criteria

Al If for permitted or no permit required uses. | P1 Development must be accompanied by a landscape
and site management plan that sets out how the entire site
will be managed having regard to:

a) any retaining walls; and

b) retaining any existing native vegetation where it is
feasible to do so or required to be retained by another
provision of this scheme; and

c) the locations of any proposed buildings, driveways,
car parking, storage areas, signage and utility services; and

d) any fencing; and

e) vegetation plantings to be used and where; and
f) any pedestrian movement paths; and
g) ongoing treatment of the balance of the lot, if any,

including maintenance of plantings, weed management and
soil and water management.

Complies with the acceptable solution — Passive Recreation is a No Permit Required use.

A2 Development must be located on land on | P2 New development must be located in a manner that
which the natural vegetation cover has been | minimises vegetation removal.
removed or significantly disturbed.

Relies on performance criteria — The proposed new section of single track will be routed through native vegetation
and consequently some will be removed. It is evident from existing sections of the Trail that the intention is to
minimize the removal of vegetation and, as far as practicable, to allow the natural landscape to dictate the route.
The proposed route has been reviewed by ECOtas and appropriate recommendations are included in the
addendum to their Ecological Assessment.

A3

seeds or rootstock derived from provenance taken
within the boundaries of the site, or the vicinity of
the site.

All new plantings must be undertaken with | P3

Where seeds or rootstock derived from provenance
taken within the boundaries of the site is insufficient for the
landscaping needs, seeds or rootstock may be used from
other lots within the municipal area.

Complies with the acceptable solution — Whilst no new plantings are proposed, it is reasonable to consider that
some replanting may be desired, and a suitable condition is included.
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Acceptable Solutions

Performance Criteria

Ad Plants listed in Appendix 3 must not be used
in landscaping.

P5 No performance criteria.

Complies with the acceptable solution — Whilst no new plantings are proposed, it is reasonable to consider that
some replanting may be desired, and a suitable condition is included.

29.4.3 Subdivision
Not applicable. No subdivision is proposed.

29.4.4 Provision of Infrastructure

Objective

To ensure that development is provided with adequate and appropriate infrastructure and that the cost of providing
infrastructure is not unnecessarily borne by the wider community.

Acceptable Solutions

Performance Criteria

Al No acceptable solution.

P1 New roads must be designed to ensure safe movement of
vehicles and pedestrians and that native wildlife is protected.

Complies with the acceptable solution — Passive
Recreation is a No Permit Required use.

Not applicable - No new roads are proposed.

A2 Footpaths and trails must be a minimum of:-

a) 1m wide for walking trails.
b) 1.5m wide where required for wheelchair
access.

P2 Footpaths and trails must be sensitively located to take
advantage of landscape features without interfering with
natural drainage patterns or water catchment areas.

Relies on performance criteria — Given the nature of the proposed Trail and the desire to sensitively locate the
Trail and minimize impact on native vegetation, it is likely that there will be components that are less than 1m
wide. The reports by World Trail and ECOtas confirm that the trail will take advantage of the landscape and not
interfere with natural drainage patterns. The performance criteria are met.

29.4.5 Tourist Operations

Not applicable. Not classified as a tourist operation use.

CODES

The following codes apply:

. E6 Car Parking and Sustainable Transport Code - applies to all use and development.

. E7 Scenic Management Code - applies as the proposal crosses a tourist road corridor
(Gardens Road).

. E8 Biodiversity Code - applies as native vegetation will be removed.

. E9 Water Quality Code — applies as use and development is proposed within 50m of a
watercourse.

J E16 Onsite Wastewater Management Code — applies where reticulated sewerage

services are not available or capable of being connected.
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E6 Car Parking and Sustainable Transport Code

E6.1.1 The purpose of this code is to:

(a) ensure that an appropriate level of car parking facilities are provided to service new land use and development
having regard to the operations on the land and the nature of the locality; and

(b) ensure that cycling, walking and public transport are encouraged as a means of transport in urban areas; and
(c) ensure access for cars and cyclists and delivery of people and goods is safe and adequate; and

(d) ensure that parking does not adversely impact on the amenity of a locality and achieves high standards of urban
design; and

(e) ensure that the design of car and bicycle parking space and access meet appropriate design standards; and

(f) provide for the implementation of parking precinct plans.

The proposal is for the development and use of a shared pathway. It does not generate a requirement for the
provision of car parking, nor does it propose any such parking. Further consideration of this code is not required.

E7 Scenic Management Code
E7.6 Development Standards
E7.6.1 Scenic Management — Tourist Road Corridor

Objective
(a) To enhance the visual amenity of the identified tourist road corridors through appropriate:
i) setbacks of development to the road to provide for views that are significant to the traveller
experience and to mitigate the bulk of development; and
ii) location of development to avoid obtrusive visual impacts on skylines, ridgelines and prominent
locations within the corridor; and
iii) design and/or treatment of the form of buildings and earthworks to minimise the visual impact of
development in its surroundings; and
iv) retention or establishment of vegetation (native or exotic) that mitigates the bulk or form of use
or development; and
v) retention of vegetation (native or exotic) that provides amenity value to the road corridor due to
being in a natural condition, such as native forest, or of cultural landscape interest such as
hedgerows and significant, exotic feature trees; and
(b) To ensure subdivision provides for a pattern of development that is consistent with the visual amenity
objectives described in (a).
Acceptable Solutions Performance Criteria
Al Development (not including | P1 Development (not including subdivision) must be screened when
subdivision) must be fully screened by | viewed from the road within the tourist road corridor having regard to:
existing vegetation or other features | a) the impact on skylines, ridgelines and prominent locations; and
when viewed from the road within the | b) the proximity to the road and the impact on views from the road;
tourist road corridor. and
c) the need for the development to be prominent to the road; and
d) the specific requirements of a resource development use; and
e) the retention or establishment of vegetation to provide screening
in combination with other requirements for hazard management;
and
f) whether existing native or significant exotic vegetation within the

tourist road corridor is managed to retain the visual values of a
touring route; and

g) whether development for forestry or plantation forestry is in
accordance with the ‘Conservation of Natural and Cultural Values
— Landscape’ section of the Forest Practices Code; and

h) the design and/or treatment of development including:
i) the bulk and form of buildings including materials and finishes;
ii) earthworks for cut or fill;
iii) complementing the physical (built or natural) characteristics of

the site.
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Acceptable Solutions

Performance Criteria

Relies on performance criteria — The
existing Trail and wash down bay are
visible from Ansons Bay Road, albeit
only briefly, and the start of the new
diverted Trail will be similarly visible.
However as this is also an alternative
start point for users of the Trail, it is
necessary for a certain amount of
visibility to remain. Having regard to
the prescribed matters, the
performance criteria are considered
to be satisfied.

Not applicable - No new roads are proposed.

A2 Subdivision must not alter any
boundaries within the areas
designated as scenic
management — tourist road
corridor.

P2 Subdivision that alters any boundaries within the areas
designated as scenic management — tourist road corridor must be
consistent with the scenic management objectives of the particular area
set out in Table E7.1 — local scenic management areas, having regard to:

a) site size; and

b) density of potential development on sites created; and

c) the clearance or retention of vegetation in combination with
requirements for hazard management; and

d) the extent of works required for roads or to gain access to sites
including cut and fill; and

e) the physical characteristics of the site and locality; and

f) the scenic qualities of the land that require management

Not applicable — subdivision not proposed.

E7.6.2 Local Scenic Management Areas
Not applicable — The site is not in a Scenic Management Area

E8 Biodiversity Code

E8.6 Development Standards

E8.6.1 Habitat and Vegetation Management

Objective
To ensure that:

a) vegetation identified as having conservation value as habitat has priority for protection and is appropriately
managed to protect those values; and

b) the representation and connectivity of vegetation communities is given appropriate protection when
considering the impacts of use and development.
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Acceptable Solutions

Performance Criteria

Al.1 Clearance or
disturbance of priority habitat
is in accordance with a
certified Forest Practices Plan
or;

Al.2 Development  does
not clear or disturb native
vegetation within areas
identified as priority habitat.

P1 Clearance or disturbance of native vegetation within priority habitat may
be allowed where a flora and fauna report prepared by a suitably qualified
person demonstrates that development does not unduly compromise the
representation of species or vegetation communities in the bioregion having
regard to the:

a) quality and extent of the vegetation or habitat affected by the proposal,
including the maintenance of species diversity and its value as a wildlife
corridor; and

b) means of removal; and

c) value of riparian vegetation in protecting habitat values; and

d) impacts of siting of development (including effluent disposal) and
vegetation clearance or excavations, , in proximity to habitat or
vegetation; and

e) need for and adequacy of proposed vegetation or habitat management;
and

f) conservation outcomes and long-term security of any offset in 