
 

  
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Monday 17 July 2023 
Council Chambers, St Helens 

 
 
 
 
 
 
 
 

  

John Brown, General Manager 
Break O’Day Council 

11 July 2023 

COUNCIL MEETING 
AGENDA 



| NOTICE OF MEETING 
      

2 

 

 
 
 
 
 
 

 
  



| NOTICE OF MEETING 
    

3 

 

NOTICE OF MEETING 
 
 
Notice is hereby given that the next meeting of the Break O’Day Council will be held at the St Helens 
Council Chambers on Monday 17 July 2023 commencing at 10.00am.   
 
 
 
 
 
 
 
 
CERTIFICATION 
 
 
Pursuant to the provisions of Section 65 of the Local Government Act 1993, I hereby certify that the 
advice, information and recommendations contained within this Agenda have been given by a 
person who has the qualifications and / or experience necessary to give such advice, information 
and recommendations or such advice was obtained and taken into account in providing the general 
advice contained within the Agenda. 
 

 
JOHN BROWN 
GENERAL MANAGER 
Date: 11 July 2023 
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AUDIO RECORDING OF ORDINARY MEETINGS OF COUNCIL 
 
As determined by Break O’Day Council in March 2019 all Ordinary, Special and Annual General 
Meetings of Council are to be audio recorded and a link will be available on the Break O’Day Council 
website where the public can listen to audio recordings of previous Council Meetings. 
 
In accordance with the Local Government Act 1993 and Regulation 33 of the Local Government 
(Meeting Procedures) Regulations 2015, these audio files will be retained by Council for at least six 
(6) months and made available for listening online within seven (7) days of the scheduled meeting.  
The written minutes of a meeting, once confirmed, prevail over the audio recording of the meeting 
and a transcript of the recording will not be prepared. 
 
 

OPENING 
 
The Mayor to welcome Councillors and staff and declare the meeting open at [time]. 
 
 

ACKNOWLEDGEMENT OF COUNTRY 
 
We acknowledge the Traditional Custodians of the land on which we work and live, the Palawa 
people of this land Tasmania, and recognise their continuing connection to the lands, skies and 
waters. We pay respects to the Elders Past, present and future. 
 
 

07/23.1.0 ATTENDANCE 

07/23.1.1 Present 
 
Mayor Mick Tucker 
Deputy Mayor Kristi Chapple 
Councillor Gary Barnes 
Councillor Ian Carter 
Councillor Liz Johnstone 
Councillor Barry LeFevre 
Councillor Vaughan Oldham 
Councillor Kylie Wright 
 

07/23.1.2 Apologies 
 
Nil 
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07/23.1.3 Leave of Absence 
 
Councillor Janet Drummond 
 

07/23.1.4 Staff in Attendance 
 
General Manager, John Brown 
Corporate Services Officer, Rebecca Wood 
 
 

07/23.2.0 PUBLIC QUESTION TIME  
 
 
 

07/23.3.0 DECLARATION OF INTERESTS OF A COUNCILLOR OR CLOSE 
ASSOCIATE 

 
Section 48 or 55 of the Local Government Act 1993 requires that a Councillor or Officer who has an interest in any matter to be discussed at a Council 

Meeting that will be attended by the Councillor or Officer must disclose the nature of the interest in a written notice given to the General Manager 
before the meeting; or at the meeting before the matter is discussed. 

 
A Councillor or Officer who makes a disclosure under Section 48 or 55 must not preside at the part of the meeting relating to the matter; or 

participate in; or be present during any discussion or decision making procedure relating to the matter, unless allowed by the Council. 

 
 

07/23.4.0 CONFIRMATION OF MINUTES 

07/23.4.1 Confirmation of Minutes – Council Meeting 26 June 2023 
 
OFFICER’S RECOMMENDATION: 
 
That the minutes of the Council Meeting held on the 26 June 2023 be confirmed. 
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07/23.5.0 COUNCIL WORKSHOPS HELD SINCE 26 JUNE 2023 COUNCIL MEETING 
 
There was a Workshop held on Monday 3 July 2023 and the following items were listed for 
discussion. 
 

• Review of Council Delegations 
• Animal Control Report 
• Review of the Banner Infrastructure Hire Policy  – CB05 
• Transfer assets used by Break O’Day SES Unit to Department of Police, Fire and Emergency 

Management (DPFEM) 
• Lease of Public Land under S.178 Local Government Act – Elizabeth Street, Mangana 
• Pending Development Application Updates 
• NRM Committee Meeting Minutes 6 June 2023 
• Local Government Association of Tasmania (LGAT) – General Meeting November 2023 - Call for 

Motions 
• Tasmanian Housing Strategy Exposure Draft 51 
• A Week in the Life of Break O’Day Council 109 
• Fingal Youth Park 121 
• EOI Break O‘Day Aquatic Committee 127 
• Future of Local Government Review 164 
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07/23.6.0 PLANNING AUTHORITY 
 
Pursuant to Section 25 of the Local Government (Meeting Procedures) Regulations 2015 the Mayor informed the Council 
that it was now acting as a Planning Authority under the Land Use Planning and Approvals Act 1993. 

07/23.6.1 DA 078-2023 Residential - Shipping Container 
 

ACTION DECISION 
PROPONENT D J Frappell, R Holloway 
OFFICER Alex McKinlay, Planning Officer  
FILE REFERENCE DA 078-2023 
ASSOCIATED REPORTS AND 
DOCUMENTS 

1. Draft Approved Plans and associated documents 
2. Completed Planning Scheme Assessment 
3. Copies of the representations received (x5) 

 
OFFICER’S RECOMMENDATION: 
 
After due consideration of the application received and Pursuant to Section 57 of the Land Use 
Planning & Approvals Act 1993 and the Break O’Day Interim Planning Scheme 2013 that the 
application for RESIDENTIAL - SHIPPING CONTAINER on land situated at 28 FRESHWATER STREET, 
BEAUMARIS described in Certificate of Title 155447/3 be APPROVED subject to the following 
conditions: 
 

1. Development must be carried out in accordance with the approved plans and documents 
listed as follows, except as varied by conditions on this Planning Permit. 

 
Approved Plans / Documents 
Plan / Document Name Reference Number Prepared By Dated 

Site Plan  A01  Unify Design April 2023  
Floor Plan & Elevations A02 Unify Design April 2023 

 
2. The shipping container is approved for non-habitable residential use only  

 
3. Use of the development must not create a nuisance as defined by the Environmental 

Management and Pollution Control Act 1994. 
 

4. During the period of construction, works on the site must not result in a concentration of 
flow onto other property, or cause ponding or other stormwater nuisance.   

5. All runoff from the proposed buildings must be disposed of within the confines of the 
property by means that will not result in soil erosion or other stormwater nuisance. Soakage 
drains must be of sufficient size to absorb stormwater runoff. 

 
6. All underground infrastructure including all forms of water, storm water, power, gas and 

telecommunication systems must be located prior to the commencement of any on-site 
excavation and / or construction works. Any works to be undertaken within 2 metres of any 
Council owned infrastructure must be done in consultation with Council’s Works Operations 
Manager. 
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7. All building wastes are to be removed to the appropriate waste disposal facility to prevent 
an environmental nuisance being caused outside of the works site. 

 
ADVICE 
 

1. Activities associated with construction works are not to be performed outside the 
permissible time frames listed: 
Mon-Friday 7 am to 6 pm 
Saturday 9 am to 6 pm 
Sunday and public holidays 10 am to 6 pm 
 

INTRODUCTION: 
 
The applicant is seeking approval for the placement of placement of a 6.060m by 2.440m 
(14.7864m2) shipping container for residential purposes on the subject site at 28 Freshwater Street, 
Beaumaris. Submitted plans demonstrate that the proposed development will be serviced by an 
existing crossover and the installation of open drains along the lengths of the shipping container 
with subsequent stormwater being directed into an absorption trench.  
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil prior council considerations associated with the subject site at 28 Freshwater Street, Beaumaris. 
 
OFFICER’S REPORT: 
 

1. Proposal  
An application was submitted by Mr Damian Frappell and Mrs. Rachael Holloway on 14 April 2023 
as the owners of the land situated at 28 Freshwater Street, Beaumaris, for the placement of a 
shipping container on the subject site. The southern elevation shown within A02 of the submitted 
plans demonstrates that the 6.060m by 2.440m (14.78642) shipping container will have a total 
height to the apex of 2.590m and will contribute towards a site coverage of 1.402884250474383% 
on the 1054m2 subject site. 
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Site Plan Drawn by Unify Design 
Reference Number: A01  
Date: APRIL 2023 
 
The written description provided by the applicant regarding the intended use of the proposed 
shipping container, confirmed that the shipping container would be utilised for temporary onsite 
storage until such time the applicant is able to construct their future dwelling. This can also be 
confirmed within the floor plan included on A02 of the submitted plans whereby it has been 
shown that no rooms nor facilities are intended to be included within the shipping container.  
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Floor Plan & Elevations Drawn by Unify Design 
Reference Number: A02  
Date: APRIL 2023 

 
1.1 Site Characteristics and Background 

The development site at 28 Freshwater Street, Beaumaris, has an approximate area of 1054m2 and 
is subject to the 12.0 Low Density Residential Zone, contain sparse scrub vegetation coverage, 
situated on relatively flat land as evidenced by the minimal presence of contour lines, coastal 
height reference overlay has been applied but since the subject site is situated on land exceeding 
2.36m in height assessment against the E14 Coastal Code was not required (note: 20m contour 
line crosses through the subject site) and the subject site is not impacted by the flooding overlay 
nor the priority habitat overlay.  

 
 
 
 
 
 
 
 
 
 
 
 

 
 

Locality Plan  Aerial Imagery 
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2. Applicable Planning Assessment  
• 12.0 Low Density Residential Zone: Assessment is required for the Development Standards 

12.4.4.2 Stormwater Disposal (P1). 
 

• E6.0 Car Parking and Sustainable Transport Code: Assessment is required for the Use 
Standard E6.6.1 Car Parking Numbers (P1). Assessment is also required for the 
Development Standards E6.7.1 Construction of Car Parking Spaces and Access Strips (P1). 
 

3. Referrals  
• Referral to Council’s Development Services Coordinator: A referral was issued to the 

Development Services Coordinator/Building Surveyor (Jake Ihnen) on the 05/06/2023 to 
review the proposed onsite stormwater disposal methods shown within the amended site 
plan. The Development Services Coordinator responded with the following, ‘This is 
acceptable’ (review the note included on TRIM ref. 23/12739).  

 
4. Assessment  

The application met the acceptable solutions for all issues except for reliance upon the 
performance criteria detailed below: 

Break O’Day Interim Planning Scheme 2013 Version 20: 
• 12.0 Low Density Residential Zone: 12.4.4.2 Stormwater Disposal (P1)  
• E6.0 Car Parking and Sustainable Transport Code: E6.6.1 Car Parking Numbers (P1) & E6.7.1 

Construction of Car Parking Spaces and Access Strips (P1) 

Detailed assessment against the provisions of the Break O’Day Interim Planning Scheme 2013 
version 20 where the proposal was reliant on satisfying the performance criteria, is provided 
below. The proposal is deemed to comply with the performance criteria applicable. 
 
Planning Assessment  
12.4.4.2 Stormwater Disposal (P1) 
 

Acceptable Solutions Performance Criteria 
A1 All run off from buildings must be 
directed into on-site water storage tanks and 
the overflow from the tanks disposed of into 
the Council maintained roadside drain or the 
reticulated stormwater system. 

P1 Run off must be managed through 
integrated stormwater management 
techniques by means that will not cause soil 
erosion or flooding nuisance to adjoining lots. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 

Proposed development includes the placement of a 6.060m by 2.440m (14.7864m2) shipping 
container for the subject site at 28 Freshwater Street, Beaumaris, is unable to satisfy the 
acceptable solution and as such assessment against the performance criteria is required. 

The applicant does not intend to dispose of stormwater overflow from the proposed shipping 
container in a manner that would be consistent with the requirements of Acceptable Solution 
A1. This is particularly demonstrated within the notes included on the email containing the RFI 
that was issued to the applicant (refer to TRIM ref. 23/10335), as Planning Officer Kathryn 
Clausen noted the following: 
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‘Spoke with Damien 17/5/23 regarding the RFI - clarified that we do not need stormwater 
calculations for a 14m² shipping container but we do need to show a gutter/downpipe and have 
designer/plumber include a soakage pit on the plans showing that it well away from boundaries 
etc. A rainwater tank would assist but not necessary. Re set-backs, the container will be moved 
so it is 3m from the side boundary. Damien will confirm in writing that the container will be used 
for domestic storage. They don't intend to establish a driveway at this stage and understand 
that the application is discretionary on stormwater and driveway (access is existing)’.   

Further information submitted by the applicant on the 02/06/2023 and in particular the site 
plan, demonstrated the intention for onsite stormwater disposal methods. Notably, to ensure 
that stormwater will be managed effectively, the applicant has shown on the site plan that open 
drains will be located along the lengths of the shipping container and an absorption trench is 
proposed in order to manage stormwater onsite. Subsequently, a referral was issued to the 
Development Services Coordinator & Building Surveyor (Jake Ihnen) to confirm whether the 
proposed onsite stormwater disposal methods were sufficient and as seen on the notes 
included on the further information email titled ‘Response to RFI – DA 078-2023’ (review TRIM 
ref. 23/12739), the proposed methods to manage stormwater onsite were deemed to be 
acceptable.  

Therefore, in consideration of the completed assessment above, the performance criteria can 
be considered appropriately satisfied. 

 
E6.6.1 Car Parking Numbers (P1) 
 

Acceptable Solutions Performance Criteria 
A1  The number of car parking spaces must 
not be less than the requirements of: 
a) Table E6.1; or 
b) a parking precinct plan contained in 
Table E6.6: Precinct Parking Plans (except for 
dwellings in the General Residential Zone). 

P1 The number of car parking spaces 
provided must have regard to: 
a) the provisions of any relevant location 
specific car parking plan; and  
b) the availability of public car parking 
spaces within reasonable walking distance; 
and  
c) any reduction in demand due to 
sharing of spaces by multiple uses either 
because of variations in peak demand or by 
efficiencies gained by consolidation; and  
d) the availability and frequency of public 
transport within reasonable walking distance 
of the site; and  
e) site constraints such as existing 
buildings, slope, drainage, vegetation and 
landscaping; and  
f) the availability, accessibility and safety 
of on-road parking, having regard to the 
nature of the roads, traffic management and 
other uses in the vicinity; and  
g) an empirical assessment of the car 
parking demand; and  
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h) the effect on streetscape, amenity and 
vehicle, pedestrian and cycle safety and 
convenience; and 
i) the recommendations of a traffic 
impact assessment prepared for the proposal; 
and 
j) any heritage values of the site; and  
k) for residential buildings and multiple 
dwellings, whether parking is adequate to 
meet the needs of the residents having regard 
to: 
i) the size of the dwelling and the 
number of bedrooms; and 
ii) the pattern of parking in the locality; 
and  
iii) any existing structure on the land. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 

Proposed development includes the placement of a 6.060m by 2.440m (14.7864m2) shipping 
container for the subject site at 28 Freshwater Street, Beaumaris, is unable to satisfy the 
acceptable solution and as such assessment against the performance criteria is required. 

The applicant does not intend to provide formalised parking spaces for the proposed shipping 
container as evident on the submitted site plan. This is further evident when the applicant in 
response to the E6.0 Car Parking and Sustainable Transport Code stated, ‘Given the site won't 
have occupants the parking will be provided in a future planning application when the owners 
plan to build a house’ (Review TRIM ref. 23/13312 for reference). Although the provision of 
parking spaces does not form part of this application, since the subject site (1054m2) is 
currently vacant, a number of informal parking spaces can be accommodated on the subject 
site.  

Therefore, the performance criteria can be considered appropriately satisfied. 
 
E6.7.1 Construction of Car Parking Spaces and Access Strips (P1) 
 

Acceptable Solutions Performance Criteria 
A1 All car parking, access strips 
manoeuvring and circulation spaces must be: 
a) formed to an adequate level and 
drained; and 
b) except for a single dwelling, provided 
with an impervious all weather seal; and  
c) except for a single dwelling, line 
marked or provided with other clear physical 
means to delineate car spaces. 

P1 All car parking, access strips 
manoeuvring and circulation spaces must be 
readily identifiable and constructed to ensure 
that they are useable in all weather conditions. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
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Proposed development includes the placement of a 6.060m by 2.440m (14.7864m2) shipping 
container for the subject site at 28 Freshwater Street, Beaumaris, is unable to satisfy the 
acceptable solution and as such assessment against the performance criteria is required. 
Within the submitted site plan, it has been shown that neither car parking, access 
strips/driveway nor manoeuvring spaces are intended to be provided thereby requiring 
assessment against the performance criteria. Notably, applicant has confirmed that the 
purposes of the proposed shipping container is for temporary onsite domestic storage as the 
intention is to construct a residential dwelling within the near future (note: more than 6 
months). Similar to the assessment completed for performance criteria P1 of E6.6.1 Car Parking 
Numbers, this is further evident when the applicant in response to the E6.0 Car Parking and 
Sustainable Transport Code stated, ‘Given the site won't have occupants the parking will be 
provided in a future planning application when the owners plan to build a house’ (Review TRIM 
ref. 23/13312 for reference).  
However, since the subject site (1054m2) is currently vacant and is serviced by an existing 
crossover, it is reasonable to conclude that since there is an existing access onto the subject site 
in addition to the potential for a number of informal parking spaces able to be accommodated, 
the performance criteria can be considered appropriately satisfied.  
It is also worth noting that in correspondence with the applicant, Planning Officer Kathryn 
Clausen confirmed the following: 
 ‘Spoke with Damien 17/5/23 regarding the RFI - clarified that we do not need stormwater 
calculations for a 14m² shipping container but we do need to show a gutter/downpipe and have 
designer/plumber include a soakage pit on the plans showing that it well away from boundaries 
etc. A rainwater tank would assist but not necessary. Re set-backs, the container will be moved 
so it is 3m from the side boundary. Damien will confirm in writing that the container will be used 
for domestic storage. They don't intend to establish a driveway at this stage and understand 
that the application is discretionary on stormwater and driveway (access is existing)’.  (refer to 
TRIM ref. 23/10335) 
Therefore, in consideration of the completed assessment above, the performance criteria can 
be considered appropriately satisfied. 

 
5. Representations 

The application was advertised 17 June 2023 to 30 June 2023 in the Examiner Newspaper, notices 
on-site and at the Council Chambers and notification by mail to all adjoining landowners. Five (5) 
representations were received prior to the closing date and time. The issues raised within the 
representations are as follows:- 

Representation 01 

Issue Response 
• Representor objects to 

the proposed 
development based on 
covenants 02 and 03 
included within the 
schedule of easements 

• Assessment of the application received for the 
proposed development which includes the placement 
of a 6.060m by 2.440m (14.7864m2) shipping container 
for the subject site at 28 Freshwater Street, Beaumaris, 
was conducted against the 12.0 Low Density 
Residential Zone and the E6.0 Car Parking and 
Sustainable Transport Code under the current interim 
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that effect the entire 
subdivision. 

• Representor expresses 
that they bought into 
the subdivision due to 
the strong covenants 
in place. They note 
that if these particular 
covenants stay in 
place, this will ensure 
long-term quality of all 
builds in addition to 
maintaining the 
economic health of 
the entire 
development.  

• Claim that the 
proposed 
development does not 
benefit neither 
adjoining properties 
nor the entirety of the 
subdivision. 

• Representor concludes 
by asserting that if the 
proposed 
development were 
allowed to proceed 
that this may set a 
precedent for other 
properties in the 
surrounding area to 
place a shipping 
container or shed on a 
property and never 
build a dwelling. 

planning scheme (note: version 20). Please refer to the 
Responsible Officer’s Completed Planning Scheme 
Assessment for reference regarding how the relevant 
Acceptable Solutions and Performance Criteria for the 
12.0 Low Density Residential Zone and E6.0 Car Parking 
and Sustainable Transport Code, could be considered 
appropriately satisfied.   

• Matters raised within the submitted representation/s 
do not relate to discretionary items of this planning 
application which include 12.4.4.2 Stormwater Disposal 
(P1), E6.6.1 Car Parking Numbers (P1) & E6.7.1 
Construction of Car Parking Spaces and Access Strips 
(P1).  

• Review and or determination of whether the proposed 
development has complied with the covenants 02 and 
03 listed within the associated schedule of easements 
is neither considered nor relevant to the assessment of 
the planning application. Compliance with existing 
covenants outlined within the schedule of easements is 
not a relevant matter for consideration but is a matter 
for the parties subject to sealed plan SP155447 to 
resolve (if any). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Screenshot of Covenant 02 and 03 from the schedule of 
easements associated with sealed plan SP155447. 
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Representation 02 

Issue Response 
• Representor objects to 

the proposed 
development due to 
the requirements of 
the covenants in place 
for the overall 
subdivision. 

• Further expressed that 
the developer at the 
time was clear in that 
these covenants were 
created to protect 
both the integrity of 
the area and the 
investments of the 
existing homeowners 
within the subdivision. 

• Specifically, covenant 
02 from the schedule 
of easements provides 
the basis of the 
objection which the 
representor claims 
that if this is 
overlooked this may 
erode the protections 
that the covenants 
were intended to 
provide. 

• Understands the 
sentiments of the 
applicant but the 
representor in 
addition to other 
homeowners are 
concerned that if 
approval is issued this 
may lead to setting a 
precedent for 

Due to the similarity with representation 01 above, the same 
response has been provided below: 

• Assessment of the application received for the 
proposed development which includes the placement 
of a 6.060m by 2.440m (14.7864m2) shipping container 
for the subject site at 28 Freshwater Street, Beaumaris, 
was conducted against the 12.0 Low Density 
Residential Zone and the E6.0 Car Parking and 
Sustainable Transport Code under the current interim 
planning scheme (note: version 20). Please refer to the 
Responsible Officer’s Completed Planning Scheme 
Assessment for reference regarding how the relevant 
Acceptable Solutions and Performance Criteria for the 
12.0 Low Density Residential Zone and E6.0 Car Parking 
and Sustainable Transport Code, could be considered 
appropriately satisfied.   

• Matters raised within the submitted representation/s 
do not relate to discretionary items of this planning 
application which include 12.4.4.2 Stormwater Disposal 
(P1), E6.6.1 Car Parking Numbers (P1) & E6.7.1 
Construction of Car Parking Spaces and Access Strips 
(P1).  

• Review and or determination of whether the proposed 
development has complied with the covenants 02 and 
03 listed within the associated schedule of easements 
is neither considered nor relevant to the assessment of 
the planning application. Compliance with existing 
covenants outlined within the schedule of easements is 
not a relevant matter for consideration but is a matter 
for the parties subject to sealed plan SP155447 to 
resolve (if any). 

 
 
 
 
 
 
 
 
 



| 07/23.6.1 DA 078-2023 Residential - Shipping Container 
    

20 

 

developments which 
could be considered 
outside the scope of 
the covenants being 
proposed. They note 
that this may result in 
a streetscape that 
undermines the 
integrity of the area 
and could impact upon 
the value of existing 
properties within the 
area. 

• The representor then 
outlines examples of 
structures within the 
subdivision that likely 
do not meet the 
covenants and their 
subsequent impacts 
including, ‘Already 
there is one unsightly 
and I believe illegal 
structure “tiny house” 
located on an 
allotment adjoining a 
colourbond shed, that 
clearly does not meet 
the requirements of 
the covenant, devalues 
the neighbourhood 
and is a danger to the 
community because it 
is not securely 
anchored to 
appropriate footings’. 

• Representor also 
found it difficult to 
understand how 
structure that includes 
both water and septic 
infrastructure could be 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Screenshot of Covenant 02 and 03 from the schedule of easements 
associated with sealed plan SP155447. 
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removed once a home 
is constructed on the 
subject site and 
further noted that the 
shipping container 
was noted as a 
temporary structure.  

 
Representation 03 

Issue Response 
• Represnetor wishes to 

object to the proposed 
development as the 
Freshwater Street 
Subdivision has a 
number of covenants 
in place to ensure that 
the protection of 
amenity for residents 
within the area. 

• Expressed that 
placement of shipping 
containers on vacant 
lots are unsightly and 
detract from the 
overall aesthetic of 
the subdivision. 

• Representor 
concluded that if this 
application is 
approved, this will 
result in the third 
shipping container 
located on a vacant lot 
within the Freshwater 
Street subdivision.  

Due to the similarity with representation 01 and 02 above, the 
same response has been provided below: 

• Assessment of the application received for the 
proposed development which includes the placement 
of a 6.060m by 2.440m (14.7864m2) shipping container 
for the subject site at 28 Freshwater Street, Beaumaris, 
was conducted against the 12.0 Low Density 
Residential Zone and the E6.0 Car Parking and 
Sustainable Transport Code under the current interim 
planning scheme (note: version 20). Please refer to the 
Responsible Officer’s Completed Planning Scheme 
Assessment for reference regarding how the relevant 
Acceptable Solutions and Performance Criteria for the 
12.0 Low Density Residential Zone and E6.0 Car Parking 
and Sustainable Transport Code, could be considered 
appropriately satisfied.   

• Matters raised within the submitted representation/s 
do not relate to discretionary items of this planning 
application which include 12.4.4.2 Stormwater Disposal 
(P1), E6.6.1 Car Parking Numbers (P1) & E6.7.1 
Construction of Car Parking Spaces and Access Strips 
(P1).  

• Review and or determination of whether the proposed 
development has complied with the covenants 02 and 
03 listed within the associated schedule of easements 
is neither considered nor relevant to the assessment of 
the planning application. Compliance with existing 
covenants outlined within the schedule of easements is 
not a relevant matter for consideration but is a matter 
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for the parties subject to sealed plan SP155447 to 
resolve (if any). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Screenshot of Covenant 02 and 03 from the schedule of easements 
associated with sealed plan SP155447. 

Representation 04 

Issue Response 
• Representor notes 

that the subject site is 
directly opposite of 
their home and wish 
to object on the basis 
that the covenants in 
place for the 
subdivision. 

• Similar to 
Representation 02 
above, the 
representor further 
expressed that the 
developer at the time 
was clear in that these 
covenants were 
created to protect 

Due to the similarity with representation 01, 02 and 03 above, 
the same response has been provided below: 

• Assessment of the application received for the 
proposed development which includes the placement 
of a 6.060m by 2.440m (14.7864m2) shipping container 
for the subject site at 28 Freshwater Street, Beaumaris, 
was conducted against the 12.0 Low Density 
Residential Zone and the E6.0 Car Parking and 
Sustainable Transport Code under the current interim 
planning scheme (note: version 20). Please refer to the 
Responsible Officer’s Completed Planning Scheme 
Assessment for reference regarding how the relevant 
Acceptable Solutions and Performance Criteria for the 
12.0 Low Density Residential Zone and E6.0 Car Parking 
and Sustainable Transport Code, could be considered 
appropriately satisfied.   
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both the integrity of 
the area and the 
investments of the 
existing homeowners 
within the subdivision. 

• Concerned that since 
the proposed 
development is not 
consistent with 
covenant 02 that if 
this overlooked this 
may potentially erode 
the protections that 
the covenants were 
intended to provide. 

• Similar to 
Representation 02 
above, the 
representor then 
outlines examples of 
structures within the 
subdivision that likely 
do not meet the 
covenants and their 
subsequent impacts 
including, ‘Already 
there is one unsightly 
and we believe illegal 
structure located on 
an allotment adjoining 
a colourbond shed, 
that clearly does not 
meet the requirements 
of the covenant, 
devalues the 
neighbourhood and is 
a danger to the 
community because it 
is not securely 
anchored to 
appropriate footings’. 

• Matters raised within the submitted representation/s 
do not relate to discretionary items of this planning 
application which include 12.4.4.2 Stormwater Disposal 
(P1), E6.6.1 Car Parking Numbers (P1) & E6.7.1 
Construction of Car Parking Spaces and Access Strips 
(P1).  

• Review and or determination of whether the proposed 
development has complied with the covenants 02 and 
03 listed within the associated schedule of easements 
is neither considered nor relevant to the assessment of 
the planning application. Compliance with existing 
covenants outlined within the schedule of easements is 
not a relevant matter for consideration but is a matter 
for the parties subject to sealed plan SP155447 to 
resolve (if any). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Screenshot of Covenant 02 and 03 from the schedule of easements 
associated with sealed plan SP155447. 
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• Similar to 
Representation 02 
above, the 
Representor also 
found it difficult to 
understand how 
structure that includes 
both water and septic 
infrastructure could be 
removed once a home 
is constructed on the 
subject site and 
further noted that the 
shipping container 
was noted as a 
temporary structure. 

Representation 05 

Issue Response 
• Representor outlines 

that their primary 
concern with the 
proposed 
development is that 
this may be a potential 
violation of the 
existing covenants 
associated with the 
subdivision. 

• Similar to 
Representation 02 and 
04 above, the 
representor further 
expressed that it was 
their understanding 
that these covenants 
were created to 
protect both the 
integrity of the area 
and the investments 
of the existing 

Due to the similarity with representation 01, 02, 03 and 04 
above, the same response has been provided below: 

• Assessment of the application received for the 
proposed development which includes the placement 
of a 6.060m by 2.440m (14.7864m2) shipping container 
for the subject site at 28 Freshwater Street, Beaumaris, 
was conducted against the 12.0 Low Density 
Residential Zone and the E6.0 Car Parking and 
Sustainable Transport Code under the current interim 
planning scheme (note: version 20). Please refer to the 
Responsible Officer’s Completed Planning Scheme 
Assessment for reference regarding how the relevant 
Acceptable Solutions and Performance Criteria for the 
12.0 Low Density Residential Zone and E6.0 Car Parking 
and Sustainable Transport Code, could be considered 
appropriately satisfied.   

• Matters raised within the submitted representation/s 
do not relate to discretionary items of this planning 
application which include 12.4.4.2 Stormwater Disposal 
(P1), E6.6.1 Car Parking Numbers (P1) & E6.7.1 
Construction of Car Parking Spaces and Access Strips 
(P1).  
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homeowners within 
the subdivision. 

• Specifically, it is 
believed that the 
proposed 
development does not 
adhere to covenant 02 
and can be considered 
as a significant risk as 
this could weaken the 
protections the 
covenants were 
established to provide.  

• Representor 
concluded by urging 
consideration of the 
above concerns and to 
further consider the 
potential long-term 
impacts that this 
proposal and future 
proposals like this may 
upon the community. 

• Review and or determination of whether the proposed 
development has complied with the covenants 02 and 
03 listed within the associated schedule of easements 
is neither considered nor relevant to the assessment of 
the planning application. Compliance with existing 
covenants outlined within the schedule of easements is 
not a relevant matter for consideration but is a matter 
for the parties subject to sealed plan SP155447 to 
resolve (if any). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Screenshot of Covenant 02 and 03 from the schedule of easements 
associated with sealed plan SP155447. 

  
6. Mediations  

Contact was made with the applicant via phone call made on the 03/07/2023 to discuss the 
representations that had been submitted against the proposed development. After being advised 
of the general process with regards to taking the application to the next Council Meeting to be 
decided, the applicant was further advised that they can submit responses to address the concerns 
raised within the submitted representations if they so choose to do but it is not a requirement. The 
following response was received by the applicant in response to the submitted representations on 
the 05/07/2023, ‘We appreciate the residents' concern for the streetscape and for the covenant. 
These are two factors which influenced us to buy into the street. It is not our intention to go against 
the covenant when we seek to build. The shipping container is simply a temporary storage facility 
until a future build is complete, after which time the shipping container will be removed’ (see TRIM 
ref. 23/15170 for a copy of the response). 
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7. Conclusions 
There has been a recent decision released by the Tasmanian Civil & Administrative Tribunal 
(TASCAT) and date of Orders 3 March 2023. The decision concerned the Launceston City Council and 
an approval for a shed on vacant land in the Low Density Residential Zone. The Tribunal set aside 
the approval and substituted with a decision to refuse to grant a permit for the application. The 
Launceston City Council assessed the application against the Tasmanian Planning Scheme. The 
decision centred on whether the proposal should be classified as residential use or storage use. 
Development Services has assessed the application in accordance with current understanding and 
interpretation of the Break O’Day Interim Planning Scheme 2013 and has requested further 
clarification from the State Planning Office in its interpretation. We are still awaiting advice from 
the State Planning Office. 
 
In accordance with 8.10 of the Break O’ Day Interim Planning Scheme 2013, the application has been 
assessed against the objectives of the Scheme, in particular the Low Density Residential Zone, all 
relevant Codes and issues. The application has demonstrated compliance with the Acceptable 
Solutions and three (3) Performance Criterion.  The received representations have been considered. 

 It is recommended for approval with conditions normally set to this type of development. 
 
LEGISLATION & POLICIES: 
 
Break O’Day Interim Planning Scheme 2013 Version 18 

Land Use Planning and Approvals Act 1993, 

Local Government (Building and Miscellaneous Provisions) Act 1993 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not applicable, all costs of the development are the responsibility of the developer. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.6.2 DA 108-2023 Development of St Helens Police Station 
 

ACTION DECISION 
PROPONENT All Urban Planning (Department of Police, Fire & Emergency 

Management) 
OFFICER Rebecca Green, Planning Consultant 
FILE REFERENCE DA 108-2023 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Site Plan, Floor Plans, elevations, sections 
Civil Services Plans 
Mechanical Services Plans 
Landscaping Plan 
Traffic Impact Assessment 
Planning Report 
Council Consent to lodge 
TasWater SPAN 
Representations(2) 
Applicant’s response to representations 

 
OFFICER’S RECOMMENDATION: 
 
After due consideration of the representations received pursuant to Section 57 of the Land Use 
Planning & Approvals Act 1993 and the Break O’Day Council Interim Planning Scheme 2013 that the 
application for Emergency Services – Police Station on land situated at 2 Annie Street, St Helens 
described in Certificate of Title CT 173142/2 be APPROVED subject to the following conditions: 
 

1. Development must be carried out in accordance with the approved plans and documents 
listed as follows, except as varied by conditions on this Planning Permit. 

 
Approved Plans / Documents 
Plan / Document 
Name 

Reference Number Prepared By Dated 

Site Plan, Ground 
Floor Plan, 
Mezzanine Plan, 
Elevations, 
Sections 

Drawing No: P00-01, 
P10-01 to P10-02, P20-
01 to P20-02, P30-01 to 
P30-01 

HBV Architects 2/6/2023 (P00-
01) 
May 2023 

Civil Services 
Plans 

Project No: 220388LO, 
Drawing No: C01 & C02 

JMG Engineers & 
Planners 

09/05/2023 
(Rev: DA4) 

Mechanical 
Services Plans 

Project No: 220388LO, 
Drawing No: M01 & 
M02 

JMG Engineers & 
Planners 

09/05/2023 
(Rev: P2) 

Schematic 
Landscape Plan 

 Lange Design 27 April 2023 
(Issue B) 

Traffic Impact 
Assessment 

 Hubble Traffic 1 May 2023 

Planning Report  All Urban Planning Pty 
Ltd 

10 May 2023 
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2. Landscaping must be undertaken generally in accordance with the Schematic Landscape Plan 

provided by Lange Design, 27 April 2023 including and all perimeter fencing prior to any use 
of the development. 
 

3. All works must be in accordance with the conditions of the Submission to Planning Authority 
Notice by TasWater, TWDA 2023/00612-BODC as attached to this permit. 
 

4. Storm water from the new development is to be collected and securely piped to an 
approved point of discharge to Council’s underground storm water reticulation so as to 
ensure that flooding, erosion and nuisance are avoided. Design and construction shall be 
to the satisfaction of Council’s Engineer. 
 
A suitable stormwater connection must be provided by the developer (subdivider of the land 
in this instance) to connect to Manhole D1.1 as shown on JMG Drawing 220388LO-C01-DA4. 
Plumbing design for this building development must be accompanied by a report from a 
competent practicing engineering hydrologist which certifies compliance with all relevant 
requirements of ARR2016(as amended) including climate change allowance, and AS 3500.3., 
to ensure that runoff from impervious surfaces does not exceed the capacity of the 
stormwater connection. Landscaping shall provide overflow paths for 1:100 AEP stormwater 
events to avoid any contraventions of the Urban Drainage Act. 
 

5. The applicant must ensure that external plant and mechanical equipment are located 
and/or designed to avoid interruption to the amenity of adjoining residential properties. 
 

6. a) The areas shown to be set aside for General vehicle access and car parking must be:  
i) completed before the use of the development; 
ii) provided in accordance with Australian Standard AS 2890.1-2004 – Parking Facilities 

Part 1: Off Street Car Parking and to the satisfaction of Council’s General Manager; 
iii) provided with space for access turning and manoeuvring of vehicles on-site to enable 

them to enter and leave the site in a forward direction; 
iv) surfaced with an impervious surface and drained to Council’s stormwater drainage 

system; 
v) Line-marked to indicate each space to the satisfaction of the Council. 
 

8. The area set-aside for parking and associated access and turning must be designed, 
constructed and maintained at all times to avoid dust or mud generation, erosion and 
sediment transfer off site or de-stabilisation of the soil on site or on adjacent properties. 

 
9. The vehicle crossover from the carriageway to the property boundary must be constructed 

and maintained in accordance with the requirements of Council’s Works Manager.  The 
construction of the vehicular crossovers will provide effective, safe and nuisance-free vehicle 
access in connection with the proposed development and must be sealed and must be 
financed by the applicant.   
 

10. The completed parking and associated turning, loading and unloading areas and access must 
be certified by a practicing civil engineer to the effect that they have been constructed in 
accordance with the endorsed drawings and specifications approved by Council before the 
use commences. 
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11. No works are to commence on the crossover(s) / stormwater connection until a permit to 
undertake works in the road reservation has been issued by Council’s Works Manager for 
the crossover/ stormwater connection. 

 
12. A Soil and Water Management Plan must be submitted to Council for approval prior to a 

Building Permit being issued, prepared in accordance with Guidelines for Soil and Water 
Management, published by Hobart City Council and available on Council’s website 
(http://www.bodc.tas.gov.au/webdata 
/resources/files/Guidelines_for_Soil_and_Water_Management.pdf). All works associated 
with the development must be conducted in accordance with the approved Soil and Water 
Management Plan. All worked areas not covered by structures must be promptly and 
progressively stabilised (e.g. revegetated) so that they will not erode and/or act as a source 
of sediment transfer. 

 
13. Exterior and security lighting must be designed, baffled and located in accordance with 

Australian Standard AS4282-1997 “Control of the obtrusive effects of outdoor lighting” such 
that no direct light is emitted outside the boundaries of the subject land. 
 

14. Loading and unloading of delivery goods and merchandise and the like must be carried out 
within the boundaries of the subject land. 

 
15. Any damage that may occur to any Council infrastructure during the construction of the 

proposed development must be reinstated to the satisfaction of Council and at the cost of 
the developer. 

 
ADVICE 
 

1. All underground infrastructure including all forms of water, storm water, power, gas and 
telecommunication systems must be located prior to the commencement of any on-site 
excavation and/or construction works.  Any works to be undertaken within 2 metres of any 
Council owned infrastructure must be done in consultation with Council’s Manager Works 
and Infrastructure.  
 

2. Plants listed in Appendix 3, Break O’Day Interim Planning Scheme 2013 must not be used in 
landscaping.   

 
3. The introduction of non-native plant species and plant species not of local provenance should 

be avoided and environmental weeds regularly monitored and targeted for removal.  
 

4. All building wastes are to be removed to the appropriate waste disposal facility to prevent 
an environmental nuisance being caused outside of the works site. 
 

5. Activities associated with construction works are not to be performed outside the 
permissible time frame listed: 

 Monday-Friday 7am to 6pm 
 Saturday 9am to 6pm 
 Sunday and public holidays 10am to 6pm 

http://www.bodc.tas.gov.au/webdata%20/resources/files/Guidelines_for_Soil_and_Water_Management.pdf
http://www.bodc.tas.gov.au/webdata%20/resources/files/Guidelines_for_Soil_and_Water_Management.pdf
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INTRODUCTION: 
 
Application is made seeking approval for use and development of land at 2 Annie Street, St Helens 
CT 173142/2 for a new police station which involves: 

• 1447m2 police station building with office and meeting spaces as well as amenities and 
operations areas, boat storage shed, vehicle compound and 7 space secure carpark for police 
vehicles; 

• An additional 22 car parking spaces for staff and visitors in addition to the 7 compound 
spaces (a total of 29 parking spaces including 1 accessible space); 

• New 6m wide access from Annie Street; 
• 2.4m high Colorbond fence along the side and rear boundaries of the approved Lot 1 of DA 

297-2022; 
• 2 x “Tasmania Police’ signs including a wall sign on the northern elevation and a ground 

based sign on the Annie Street front boundary; 
• Associated landscaping. 

Emergency Services use class in the Community Purpose Zone is a permitted use, under Table 17.2 
of the Break O’Day Interim Planning Scheme 2013. 
 
Site Location 

  
  

Subject site 
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Site Photos 
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PREVIOUS COUNCIL CONSIDERATION: 
 
2 Lot Subdivision – DA 297-2022 
 
OFFICER’S REPORT: 
 
1. The Proposal 
Break O’Day Council received a valid application on 18th May 2023 from All Urban Planning Pty Ltd 
(Department of Police, Fire & Emergency Management) for the use and construction of a police 
station at 2 Annie Street, St Helens.   
 
Break O’Day Council owns the entirety of 2 Annie Street, St Helens CT 173142/2 currently. There is 
an approved subdivision of the title approved under planning permit DA 297-2022, 27 February 
2023.  The application was made on the basis that the approved subdivision will proceed and that 
the approved Lot 1 will be the site of the new police station.  Lot 1 of approved DA 297-2022 
comprises of an area of 4286m2. 
 
The site was subject to a planning scheme amendment 1/2015 which saw the land which was 
previously zoned General Residential rezoned to Community Purpose Zone, this became effective 
31 December 2015. 
 
The total land area of 2 Annie Street is approximately 2.6ha and is essentially flat and cleared land.  
The site is located adjacent to the south of the St Helens District Hospital.   
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Proposed Site Plan 

 
 
Elevations 
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2. Applicable Planning Scheme Provisions 
Part 17 Community Purpose Zone 
E4 Road and Railway Code 
E6 Car Parking and Sustainable Transport Code 
E15 Signs Code 
 
3.  Referrals 
Referrals to Council’ Works Department and Council’s Engineer and TasWater were undertaken to 
which conditions relating to services, car parking and access have been provided. 
 
4.  Assessment 
The application has met the acceptable solutions for all issues, except for reliance upon three (3) 
performance criteria as detailed below; 
 

1) 17.3.2 Amenity P1 
2) 17.4.3 Stormwater Disposal P1 
3) E4.6.1 Use and Road or Rail Infrastructure P2 

Detailed assessment against the provisions of the Break O’Day Interim Planning Scheme 2013 is 
provided below.  The proposal is deemed to comply with the performance criteria applicable. 
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Planning Assessment 
17 Community Purpose Zone 
 
17.2 Use Table 
The proposed use fits the use class of Emergency Services, which is a Permitted use within the 
Community Purpose Zone. 
 
Emergency Services as defined by the Scheme means: 

“use of land for police, fire, ambulance and other emergency services including storage and 
deployment of emergency vehicles and equipment.  Examples include ambulance station, 
fire station and police station.” 
 

17.3 Use Standards  
17.3.1 Zone Character 
 

Acceptable Solutions Proposed Solutions 
A1 Storage of materials or equipment 
external to a building must not be visible from 
the road to which the lot has frontage. 

A1 The proposal complies with the 
acceptable solution.  No external 
storage of materials or equipment is 
proposed. 

A2 Commercial vehicles for discretionary uses 
must be parked within the boundary of the 
property. 

A2 Not applicable.  Emergency 
services is a permitted use within the 
Community Purpose zone. 

 
17.3.2 Amenity 
 

Acceptable Solutions/Performance Criteria Proposed Solutions 
A1 For development within 20m of a 
residential zone, the operating hours of the 
use must be between 6am and 10pm. 
 
P1 The operating hours must not cause or be 
likely to cause an environmental nuisance 
through emissions including noise and traffic 
management and illumination. 

P1  All general police functions are to 
operate between 8:00am and 5:00pm 
with the exception of emergencies 
that may operate around the clock as 
required.   
 
The use of Emergency Services is a 
permitted use within the zone, which 
would entail normal operations of a 
police station including emergency 
services. 
 
The carpark is buffered from the 
adjoining residential lots, by way of 
physical distance as well as 
landscaping. A 2.4m high Colorbond 
fence is also proposed along the side 
and rear boundaries of approved Lot 
1. 
 
The proposal provided details relating 
to location of mechanical plant and 
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equipment and demonstrated the 
locality of these are quite some 
distance to the nearby residential 
dwellings. 
 
It would seem appropriate to place a 
condition on any approval pertaining 
to lighting of the subject site only. 
 
The proposal is considered to be 
compliant with the performance 
criteria. 

 
17.4 Development Standards 
17.4.1 Building Design and Siting 
 

Acceptable Solutions Proposed Solutions 
A1 Building height must not exceed 8m. A1 The proposal complies with the 

acceptable solution.  The building 
height is to be approximately 6.7m. 

A2 Buildings must be set back from the 
frontage a minimum distance of 6m or for infill 
lots, within the range of the front setbacks of 
buildings on adjoining lots, indicated by the 
hatched sections in Figure 17.4.1 below. 
 

Figure 17.4.1 – Front Setback for Infill Lots 

 

A2 The proposal complies with the 
acceptable solution.  The building 
front setback is 6m from the Annie 
Street frontage as well as a setback of 
6m on the Sunhaven Drive frontage. 

A3 Buildings must be set back from the side and 
rear boundaries a minimum distance of 3m. 
 

A3 The proposed building is sited to 
be 3m from the approved subdivision 
boundary.  The vehicle compound 
adjacent to the southern boundary is 
enclosed with a 2.4m high Colorbond 
fence, but is not roofed. 

 
  

Street 

Existing 
building 

Existing 
building 

Infill 
Lot 
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17.4.2 Subdivision – not applicable. 
17.4.3 Stormwater Disposal 
 

Acceptable Solutions/Performance Criteria Proposed Solutions 
A1 All run off from buildings must be directed 
into on-site water storage tanks and the 
overflow from the tanks disposed of into the 
Council maintained roadside drain or the 
reticulated stormwater system. 
P1 Stormwater must be managed on the site 
so that it does not cause pollution, soil 
erosion or flooding to adjacent lots. 

P1 The proposal is accompanied by a 
stormwater design and calculations 
prepared by JMG Engineers & 
Planners that directs stormwater to 
the proposed stormwater system 
approved as part of the subdivision. 
 
The proposal is considered to be 
compliant with the performance 
criteria. 
 

 
E4 Road and Railway Assets Code 
E4.6 Use Standards 
E4.6.1 Use and Road or Rail Infrastructure 
 

Acceptable Solutions/Performance Criteria Proposed Solutions 
A1 Sensitive use on or within 50m of a 
category 1 or 2 road, in an area subject to a 
speed limit of more than 60km/h, a railway or 
future road or railway, must not result in an 
increase to the annual average daily traffic 
(AADT) movements to or from the site by 
more than 10%. 

A1 Not applicable. 

A2 For roads with a speed limit of 60km/h or 
less the use must not generate more than a 
total of 40 vehicle entry and exit movements 
per day. 
 
P2 For roads with a speed limit of 60km/h of 
less, the level of use, number, location, layout 
and design of accesses and junctions must 
maintain an acceptable level of safety for all 
road users, including pedestrians and cyclists. 

P2 The proposed use is expected to 
generate approximately 306 vehicle 
movements to and from the site daily.  
The Traffic Impact Assessment (TIA) 
submitted with the application 
examines the level of use of roads, 
accesses and junctions.  The TIA 
demonstrates that the new access to 
the site will maintain an acceptable 
level of safety for all road users, 
including pedestrians and cyclists. 
The proposal is considered to be 
compliant with the performance 
criteria. 

A3 For roads with a speed limit of more than 
60km/h the use must not increase the annual 
average daily traffic (AADT) movements at the 
existing access or junction by more than 10%. 

A3 Not applicable. 

A4 Use serviced by a side road from a 
deficient junction (refer E4 Table 2) is not to 
create an increase to the annual average daily 

A4 Not applicable, the use will not be 
serviced by a side road. 
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traffic (AADT) movements on the side road at 
the deficient junction by more than 10%. 

 
E4.7 Development Standards 
E4.7.1 Development on and Adjacent to Existing and Future Arterial Roads and Railways. 
 

Acceptable Solutions Proposed Solutions 
A1  
The following must be at least 50m from a 
railway, a future road or railway, and a 
category 1 or 2 road in an area subject to a 
speed limit of more than 60km/h: 

a) New road works, buildings, additions 
and extensions, earthworks and 
landscaping works; and 

b) Building envelopes on new lots; and 
c) Outdoor sitting, entertainment and 

children’s play areas. 

A1 Not applicable. 

 
E4.7.2 Management of Road Accesses and Junctions 
 

Acceptable Solutions Proposed Solutions 
A1 For roads with a speed limit of 60km/h or 
less the development must include only one 
access providing both entry and exit, or two 
accesses providing separate entry and exit. 

A1 The development site will use an 
existing vehicular access onto Annie 
Street. 
The proposal complies with the 
Acceptable Solution. 

A2 For roads with a speed limit of more than 
60km/h the development must not include a 
new access or junction. 

A2 Not applicable. 

A3 Accesses must not be located closer than 
6m from an intersection, nor within 6m of a 
break in a median strip. 

A3 The proposed access is not located 
within 6 metres of an intersection or 
break in a median strip.   The proposal 
complies with the Acceptable 
Solution.  

 
E4.7.3 Management of Rail Level Crossings – Not applicable. 
E4.7.4 Sight Distance at Accesses, Junctions and Level Crossings 
 

Acceptable Solutions Proposed Solutions 
A1 Sight distances at 

a) An access or junction must comply 
with the Safe Intersection Sight 
Distance shown in Table E4.7.4; and 

b) Rail level crossings must comply with 
AS1742.7 Manual of uniform traffic 
control devices – Railway crossings, 
Standards Association of Australia; or 

A1 a) The proposed access can 
achieve the required sight distances 
shown in Table E4.7.4. 
b) and c) – not applicable. 
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c) If the access if a temporary access, the 
written consent of the relevant 
authority have been obtained. 

 
E6 Car Parking and Sustainable Transport Code 
E6.6 Use Standards 
E6.6.1 Car Parking Numbers 
 

Acceptable Solutions Proposed Solutions 
A1 The number of car parking spaces must not 
be less than the requirements of: 

a) Table E6.1; or 
b) A parking precinct plan contained in 

Table E6.6: Precinct Parking Plans 
(except for dwellings in the General 
Residential Zone). 

A1 Table E6.1 does not specify 
particular parking requirement 
numbers for emergency services – 
police station.  A fire/ambulance 
station requires 1 space per 
employee. 
 
The site will provide the following 
spaces: 
 
22 spaces for staff and visitors 
7 compound spaces 
The proposal complies with the 
Acceptable Solution. 

 
E6.7 Development Standards  
E6.7.1 Construction of Car Parking Spaces and Access Strips 
 

Acceptable Solutions Proposed Solutions 
A1 All car parking, access strips, manoeuvring 
and circulation spaces must be: 

a) Formed to an adequate level and 
drained; and 

b) Except for a single dwelling, provided 
with an impervious all weather seal; 
ad 

c) Except for a single dwelling, line 
marked or provided with other clear 
physical means to delineate car 
spaces. 

A1 All car parking, access strips, 
manoeuvring and circulation spaces 
will be: 

a) Formed to an adequate level 
and drained; and 

b) The proposal complies; and 
c) The proposal complies. 

The proposal complies with the 
Acceptable Solution. 

 
E6.7.2 Design and Layout of Car Parking 
 

Acceptable Solutions Proposed Solutions 
A1.1 Where providing for 4 or more spaces, 
parking areas (other than for parking located 
in garages and carports for a dwelling in the 
General Residential Zone) must be located 
behind the building line; and 

A1.1 All proposed car parking is 
located behind the building line 
setback.  The proposal complies with 
the Acceptable Solution. 
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A1.2 Within the general residential zone, 
provision for turning must not be located 
within the front setback for residential 
buildings or multiple dwellings. 

A1.2 Not applicable, no residential 
buildings are proposed. 

A2.1 Car parking and manoeuvring space 
must: 

a) Have a gradient of 10% or less; and 
b) Where providing for more than 4 cars, 

provide for vehicles to enter and exit 
the site in a forward direction; and 

c) Have a width of vehicular access no 
less than prescribed in Table E6.2; and 

d) Have a combined width of access and 
manoeuvring space adjacent to 
parking spaces not less than as 
prescribed in Table E6.3 where any of 
the following apply: 
i) There are three of more car 

parking spaces; and 
ii) Where parking is more than 

30m driving distance from the 
road; or 

iii) Where the sole vehicle access 
is to a category 1, 2, 3 or 4 
road; and 

A2.2 The layout of car spaces and access ways 
must be designed in accordance with 
Australian Standards AS2890.1 – 2004 
Parking Facilities, Part 1: Off Road Car 
Parking. 

A2.1 Car parking and manoeuvring 
space will: 

a) Be on almost level ground; 
and 

b) The proposal complies; and 
c) The proposal complies; and 
d) The proposal complies.   

A2.2 The layout of car spaces and 
access ways are in accordance with 
Australian Standards AS2890.1 – 2004 
Parking Facilities, Part 1: Off Road Car 
Parking. 

 
E6.7.3 Parking for Persons with a Disability 
 

Acceptable Solutions Proposed Solutions 
A1 All spaces designated for use by persons 
with a disability must be located closest to the 
main entry point to the building. 

A1 All spaces designated for use by 
persons with a disability have been 
located closest as practicable as 
possible to the main entry point to the 
building.  The proposal complies with 
the Acceptable Solution. 

A2 One of every 20 parking spaces or part 
thereof must be constructed and designated 
for use by persons with disabilities in 
accordance with Australian Standards AS/NZ 
2890.6 2009. 

A2 The proposal provides for 1 space 
in conjunction with the proposed 
police station.  The proposal complies 
with the Acceptable Solution. 
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E6.7.4 Loading and Unloading of Vehicles, Drop-off and Pickup 
 

Acceptable Solutions Proposed Solutions 
A1 For retail, commercial, industrial, service 
industry or warehouse or storage uses: 

a) At least one loading bay must be 
provided in accordance with Table 
E6.4; and 

b) Loading and bus bays and access strips 
must be designed in accordance with 
Australian Standard AS/NZS 2890.3 
2002 for the type of vehicles that will 
use the site. 

A1 Not applicable. 

 
E6.8 Provisions of Sustainable Transport 
E6.8.5 Pedestrian Walkways 
 

Acceptable Solutions Proposed Solutions 
A1 Pedestrian access must be provided for in 
accordance with Table E6.5. 

A1 The proposal complies with the 
Acceptable Solution. 

 
E15 Signs Code 
Signage proposed is considered to meet the exemptions under E15.4.1, being Public Signs.  No 
further assessment is required. 
 
5. Representations 
The application was advertised 10 June 2023 to 26 June 2023 in the Examiner Newspaper, notices 
on-site and at the Council Chambers and notification by mail to all adjoining land owners. Two (2) 
representations were received prior to the closing date and time.  
 

The representation is as follows:- 
 

Representation 1 Response 
Letter in support of proposal. Noted. 

 
Representation 2 Response 

Concerns of dust generation during 
construction please. 

Conditions are recommended on any 
approval for a permit which is standard 
to impose such in relation to soil and 
water management during construction 
phase.  Subject to these usual practices it 
is expected that there will be no 
unreasonable construction impacts on 
nearby residents. 

Concerns in relation to foliage from 
landscaping blowing into adjacent 
yards. 

The proposed landscaping species are to 
be confirmed and not directly relevant to 
a provision in the planning scheme.  The 
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proponent has noted that representor’s 
preference for evergreen trees. 

Noise concerns from the use as well as 
associated air conditioning and 
mechanical plant. 

The site will typically operate during 
normal work hours and is not likely to 
involve significant noise emissions (i.e. no 
sirens to be used from the site).  All 
mechanical plant has been designed and 
located to avoid noise emissions beyond 
the subject site. 

Light intrusion concerns. 

The proposal involves security lighting 
only.  A condition is recommended on 
any approval for a permit ensuring that 
light spill is not orientated outside the 
subject site. 

Traffic concerns. 

A TIA accompanied the application and 
confirmed from a traffic engineering and 
road safety perspective that the proposal 
is not expected to cause any adverse 
safety, amenity, or traffic efficiency 
impacts. 

 
The recommendation for approval has been made following due consideration of the 
representations and comments. 
 
6. Mediation  
Nil 
 
7. Conclusion 
In accordance with 8.10 of the Break O’ Day Interim Planning Scheme 2013, the application has been 
assessed against the objectives of the Scheme, in particular the Community Purpose Zone, all 
relevant Codes and issues. The application has demonstrated compliance with the Acceptable 
Solutions and three (3) Performance Criterion/discretions; the received representations have been 
considered. It is recommended for approval with conditions normally set to this type of 
development. 
 
LEGISLATION & POLICIES: 
 
Break O’ Day Interim Planning Scheme 2013; 
Land Use Planning and Approvals Act 1993; 
Local Government (Building and Miscellaneous Provisions) Act 1993. 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not applicable, all costs of the development are the responsibility of the developer, except for those 
required as part of the subdivision works for the approved lot. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.6.3 DA 276-2022 Residential - Construction of Dwelling Additions & 
Alterations, Garage, Deck and Additional Crossover 

 
 

ACTION DECISION 
PROPONENT Zuri Creative Studio Pty Ltd 
OFFICER Planning Officer – Alex McKinlay 
FILE REFERENCE DA 276-2022 
ASSOCIATED REPORTS AND 
DOCUMENTS 

1. Draft Approved Plans and associated documents  
2. Completed Planning Scheme Assessment  
3. Copy of the representation received (x4) 

 
OFFICER’S RECOMMENDATION: 
 
After due consideration of the application received and Pursuant to Section 57 of the Land Use 
Planning & Approvals Act 1993 and the Break O’Day Interim Planning Scheme 2013 that the 
application for RESIDENTIAL - CONSTRUCTION OF DWELLING ADDITIONS & ALTERATIONS, GARAGE, 
DECK AND ADDITIONAL CROSSOVER on land situated at 5 BAYVIEW AVENUE, BINALONG BAY 
described in Certificate of Title 60263/35 be APPROVED subject to the following conditions: 
 

1. Development must be carried out in accordance with the approved plans and documents 
listed as follows, except as varied by conditions on this Planning Permit. 

 
Approved Plans / Documents 
Plan / Document Name Reference Number Prepared By Dated 
Site Plan  DA701 - DA04 Zuri Creative Studio  05/07/2023 
Ground Floor Plan  DA710 - DA02 Zuri Creative Studio 06/10/2022 
First Floor Plan DA711 - DA03 Zuri Creative Studio 05/07/2023 
Roof Plan  DA712 - DA02 Zuri Creative Studio 06/10/2022 
Elevations 01 DA720 - DA02 Zuri Creative Studio 06/10/2022 
Elevations 02 DA721 - DA02 Zuri Creative Studio 06/10/2022 
Solar Study DA731 - DA03 Zuri Creative Studio 05/07/2023 
5 Bay View Avenue 
Stormwater Report 

Project Number 
22.196 

6tyo 05/07/2023 

On-Site Wastewater 
Disposal Assessment and 
Design 

Reference No. 
GL23090Ab 

GEOTON 08/03/2023 

 
2. The garage is approved for non-habitable residential use only. 

 
3. The areas shown to be set aside for vehicle access and car parking must be: 

a. completed before the use of the development; 
b. provided with space for access turning and manoeuvring of vehicles on-site to enable 

them to enter and leave the site in a forward direction; 
c. drained in a manner that will not cause stormwater nuisance. 
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4. All roof drainage must be connected to existing water storage tanks and overflow directed 
to the kerb which requires a new connection to be made in accordance with standard 
drawing TSD-SW29-v3.   

5. The new crossover must be constructed in accordance with standard drawing TSD-R09-v3. 
 

6. An application must be submitted to obtain a Works Permit prior to undertaking any work 
on the stormwater connection and/or the crossover. 

7. During the period of construction, works on the site must not result in a concentration of 
flow onto other property, or cause ponding or other stormwater nuisance.   

8. All runoff from the proposed driveway must be disposed of within the confines of the 
property by means that will not result in soil erosion or other stormwater nuisance. Soakage 
drains must be of sufficient size to absorb stormwater runoff. 

9. The driveway must be constructed in a manner that ensures sediment is neither tracked nor 
eroded across the property boundary. 

10. Effluent disposal is subject to a technical assessment and issue of a Plumbing Permit by 
Council’s Plumbing Permit Authority. 

11. In order to address the lack of detail provided within the site plan (dimensions) contained in 
the submitted report prepared by Geoton (Reference No. GL23090Ab) and in the absence of 
a completed risk assessment required for Performance Criteria P3 as per section 3.1 of the 
Director’s Guidelines for On-site Wastewater Management Systems, a boundary setback 
consistent with AS 1547 Appendix R is to apply.  
 

12. A representative of the designer associated with the report prepared by Geoton (Reference 
No. GL23090Ab) is to inspect the construction of the absorption area and provide to Council 
certification that the absorption area has been constructed strictly in accordance with the 
approved design plan and required boundary setbacks and is not compromised by site 
constraints prior to any works on site. 

 
13. The existing septic tank and trench system serving 5 Bay View Avenue, Binalong Bay must be 

demolished, treated with lime and backfilled. A report by a suitably qualified practitioner in 
relation to the required work is to be obtained before the issue of a building permit. 
 

14. Use of the development must not create a nuisance as defined by the Environmental 
Management and Pollution Control Act 1994. 

 
15. Native vegetation must not be removed outside that necessitated by the proposed 

development (this includes the clearing of vegetation to retain or expand views or vistas) 
unless consented to by Council.  

 
16. All underground infrastructure including all forms of water, storm water, power, gas and 

telecommunication systems must be located prior to the commencement of any on-site 
excavation and / or construction works. Any works to be undertaken within 2 metres of any 
Council owned infrastructure must be done in consultation with Council’s Works Operations 
Manager. 
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17. All building wastes are to be removed to the appropriate waste disposal facility to prevent 
an environmental nuisance being caused outside of the works site. 

 
ADVICE 
 

1. Use or development which may impact on Aboriginal cultural heritage is subject to the 
Aboriginal Relics Act 1975.  If Aboriginal relics are uncovered during works then an Aboriginal 
site survey is required to determine the level of impact and the appropriate mitigation 
procedures. 

 
2. Activities associated with construction works are not to be performed outside the 

permissible time frames listed: 
Mon-Friday 7 am to 6 pm 
Saturday 9 am to 6 pm 
Sunday and public holidays 10 am to 6 pm 

 
INTRODUCTION: 
 
The applicant is seeking approval for the development of dwelling additions & alterations, garage, 
deck and additional crossover for residential purposes on the subject site at 5 Bay View Avenue, 
Binalong Bay. Submitted plans demonstrate that the proposed development is further intended to 
be serviced by the provision of an internal driveway in conjunction with an additional crossover and 
the installation of an Aerated Wastewater Treatment System (AWTS). Stormwater generated by the 
roofed areas of both the existing dwelling and the proposed development will be directed to three 
14,000L tanks with subsequent overflow being disposed into a new kerb connection point via a 
charged line. Additionally, a fourth tank/5500L garden water tank located along the western side 
boundary will be installed to capture stormwater generated by the forecourt and driveway areas 
with subsequent overflow then being discharged into a 20m long and 0.4m wide dispersion trench.  
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil prior Council considerations associated with the subject site 
 
OFFICER’S REPORT: 
 

1. Proposal  
An application was submitted by Mia Marelja-Williams (Zuri Creative Studio PTY LTD) on behalf of 
the land owners Mrs. Felicity Grant and Mr Ian Grant on 31 October 2022, as the owners of the land 
situated at 5 Bay View Avenue, Binalong Bay, for dwelling additions & alterations, garage, deck and 
additional crossover. Elevations included within the submitted plans demonstrate that the proposed 
dwelling addition will have a total building height to the apex of approximately 7.64m as measured 
from the western elevation. Notably, the proposed development will contribute to an approximate 
site coverage of 266m2 or 26.41693067045376% of the approximately 1006.93m2 subject site.  
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Site Plan Drawn by Zuri Creative Studio 
Drawing No: DA04 
Date: 05/07/2023 

Provided floor plan for the proposed dwelling addition demonstrates that the ground floor is intended to comprise the following room layout: Garage, 
Foyer, Laundry, Bath Room and a New Deck (note: there are two existing Bedrooms, existing Kitchen and Living Room). The second storey of the 
dwelling addition, demonstrates the following room layout: Master Bedroom including Living Space Walk-in Wardrobe and Ensuite. Additionally, it is 
worth noting that the basement level of the existing dwelling structure is intended to include an entertainment room and utilise an existing storage 
space. 
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Ground floor Plan Drawn by Zuri Creative Studio  
Drawing No: DA02 
Date: 06/10/2022 
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First floor Plan Drawn by Zuri Creative Studio  
Drawing No: DA03 
Date: 05/07/2023 
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Roof Plan Drawn by Zuri Creative Studio  
Drawing No: DA02 
Date: 06/10/2022 
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1.1. Site Characteristics and Background 
The development site at 5 Bay View Avenue, Binalong Bay, has an approximate area of 
1006.93m2 and is subject to the 12.0 Low Density Residential Zone, contains some vegetation 
coverage, situated on slightly sloping land, not impacted by the flooding overlay and a section 
along the northern boundary is subject to the priority habitat overlay.  

 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 

 
 

                                Locality Plan    Aerial Imagery 
 

2. Applicable Planning Assessment  
• 12.0 Low Density Residential Zone: Assessment is required for the Development Standards 

12.4.1.2 Site Coverage (P1), 12.4.1.5 Rear and Side Setbacks (P2), 12.4.1.6 Location of Car 
Parking (P1) and 12.4.4.2 Stormwater Disposal (P1). 
 

• E4.0 Road and Railway Assets Code: Assessment is required for the Development Standards 
E4.7.2 Management of Road Accesses and Junctions (P3) and E4.7.4 Sight Distance at 
Accesses, Junctions and Level Crossings (P1).  
 

• E6.0 Car Parking and Sustainable Transport Code: The proposed development has been 
determined to satisfy all relevant acceptable solutions outlined within the use and 
development standards of the code. 

 
• E8.0 Biodiversity Code: Assessment is required for the Development Standards E8.6.1 

Habitat and Vegetation Management (P2.1). 
 

• E16.0 Onsite Wastewater Management Code: Assessment is required for the Use Standard 
E16.6.1 Use and lot size (P1). Assessment is also required for the Development Standards 
E16.7.1 Onsite Wastewater Management (P2) & E16.7.2 Surface and ground water impacts 
(P4).  
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3. Referrals  
• Referral to Council’s Works Department: A referral was issued to the Works Department on 

25 November 2022 concerning stormwater and the proposed additional crossover. The 
Works Department responded with the following: 
 

- All roof drainage must be connected to existing water storage tanks and overflow pumped 
to the kerb, which requires a new connection to be made in accordance with standard 
drawing TSD-SW29-v3.  See below for permit condition. 
 

- There is no need for a TIA based on the “new” crossover being closer to the east and having 
better sight distance to the east than the existing crossover. 
 

• Referral to Councils Environmental Health Officer: A referral was issued to the EHO Officer 
on 3 April 2023 to review the Onsite Wastewater Report submitted by the applicant. The 
EHO Officer responded with the following: 

- The Onsite Wastewater Disposal Assessment and Design provided by Geoton, dated 8 
March 2023, satisfactorily demonstrates that the site can accommodate wastewater 
management from the proposed development, subject to the installation of an AWTS. NOTE 
EHO consent withheld as the site plan provided does not show the precise setback distances 
for the wastewater system absorption bed. This must be provided. The wastewater system 
designer is to address E.16 Onsite Wastewater Management Code. The design represents 
and occupancy of five persons.  
 

- Further response (see TRIM ref.23/9753 ): Please advise the designer that the requirement 
that the site plan is to show the setback distances is important to demonstrate that the 
wastewater absorption bed will fit where it is located on the site plan. Given that there is 
exposed rock on this site it is important to demonstrate that the effectiveness of the 
absorption bed will not be compromised by a limiting layer (rock). Without dimensions, the 
site plan is indicative rather than specific. Also, the Directors Guidelines, 3.1 A3 Horizontal 
separation distance from a property boundary to a land application area must comply with 
(b) (i) 1.5m from an upslope or level property boundary… Performance Criteria requires a 
risk assessment, which I was unable to find. Hence my concern that the design specified a 
setback of only 1.0m from property boundary. Given the site constraints and the absence of 
a risk assessment, it is unwise to assume that the absorption area shown on the site plan is 
an accurate representation of the actual location.  In order to address the lack of detail in 
the site plan, I recommend that it be a condition of the permit that, in the absence of a risk 
assessment, a boundary setback consistent with AS 1547 Appendix R, is to apply. I also 
recommend that it be a condition that a representative of the designer inspect the 
construction of the absorption area and provide to Council certification that the absorption 
area has been constructed strictly in accordance with the approved design plan and, is not 
compromised by site constraints. 
 

• Referral to Council’s Development Services Coordinator: A referral was issued to the 
Development Services Coordinator/Building Surveyor (Jake Ihnen) on the 5 July 2023 to 
review the calculations and design details to support onsite stormwater disposal of 
overflow from the fourth tank/5500L Garden Water Tank into a 20m long by 0.4m wide 
dispersion trench. The Development Services Coordinator responded with the following, 
‘The onsite stormwater report is suitable for planning approval purposes’ (review the note 
included on TRIM ref. 23/15124).  
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4. Assessment  
The application met the acceptable solutions for all issues except for reliance upon the 
performance criteria detailed below: 

Break O’Day Interim Planning Scheme 2013 Version 18: 
 

• 12.0 Low Density Residential Zone: 12.4.1.2 Site Coverage (P1), 12.4.1.5 Rear and Side 
Setbacks (P2), 12.4.1.6 Location of Car Parking (P1) and 12.4.4.2 Stormwater Disposal (P1). 
 

• E4.0 Road and Railway Assets Code: E4.7.2 Management of Road Accesses and Junctions 
(P3) and E4.7.4 Sight Distance at Accesses, Junctions and Level Crossings (P1).  
 

• E8.0 Biodiversity Code: E8.6.1 Habitat and Vegetation Management (P2.1).  
 

• E16.0 Onsite Wastewater Management Code: E16.6.1 Use and lot size (P1). Assessment is 
also required for the Development Standards E16.7.1 Onsite Wastewater Management 
(P2) & E16.7.2 Surface and ground water impacts (P4). 

 
Detailed assessment against the provisions of the Break O’Day Interim Planning Scheme 2013 
version 18 where the proposal was reliant on satisfying the performance criteria, is provided 
below.  The proposal is deemed to comply with the performance criteria applicable. 
 
Planning Assessment 
12.4.1.2 Site Coverage (P1)  
 

Acceptable Solutions Performance Criteria 
A1 The site coverage must not exceed 
20%, unless the existing lot is less than 
1000m2, in which case maximum site coverage 
is 30%. 

P1 The site coverage must have regard to 
the: 
a) size and shape of the site; and  
b) existing buildings and any constraints 
imposed by existing development or the 
features of the site; and 
c) site coverage of adjacent properties; 
and  
d) effect of the visual bulk of the building 
and whether it respects the neighbourhood 
character; and 
e) capacity of the site to absorb runoff; 
and  
f) landscape character of the area and 
the need to remove vegetation to 
accommodate development. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required. 
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Site coverage of the proposed development in conjunction with the existing dwelling will equate 
to approximately 266m2 or 26.41693067045376% of the approximately 1006.93m2 subject site. 
However, the performance criteria can be considered appropriately satisfied as evident in the 
completed assessment below: 
(a) Subject site is rectangular in shape and has an approximate area of 1006.93m2 and is 
able to accommodate the proposed development. 
(b) Proposed development which includes dwelling additions will contribute towards an 
additional floor area of 145m2 to the existing dwelling which has a current floor area of 121m2. 
The existing dwelling nor the features of the site pose constraints which would adversely impact 
upon the site coverage of the subject site. 
(c) It is evident from the current available aerial imagery that the site coverage of the 
proposed development will likely be consistent with both the adjacent properties in addition to 
other properties within the surrounding area.   
(d) Visual bulk of the proposed development will be predominantly screened by existing 
vegetation located along the front boundary in addition to the side and rear boundaries as well. 
It is also worth noting that there are a number of dwellings within the surrounding area that are 
of a similar scale and as such, the proposed development can be considered consistent with the 
established neighbourhood character. 
(e) It is evident from the submitted site plan that the majority of the stormwater generated 
by the proposed development will be discharged to a new connection point to the kerb. 
However, stormwater generated by the driveway will be directed into a water adjoining the 
western side of the dwelling with subsequent overflow being discharged into a 20m long and 
0.4m wide dispersion trench. Please refer to the planning assessment completed for 12.4.4.2 
Stormwater Disposal for confirmation regarding the subject site’s capacity to dispose of 
stormwater runoff. 
(f) The proposed development only includes minimal removal and in particular, clearance 
will be limited to a portion of the front boundary. It is evident from aerial imagery that the 
landscape character of the surrounding area includes a mix of properties that are either mostly 
cleared or moderately vegetated.    
 

 
12.4.1.5 Rear and Side Setbacks (P2)  
 

Acceptable Solutions Performance Criteria 
A2 Buildings must be set back from side 
boundaries 3m. 
 

P2 Building setback to the side boundary 
must be appropriate to the location, having 
regard to the: 
a) ability to provide adequate private 
open space for the dwelling; and  
b) character of the area and location of 
dwellings on lots in the surrounding area; and 
c) impact on the amenity and privacy of 
habitable room windows and private open 
space of existing and adjoining dwellings; and 
d) impact on the solar access of habitable 
room windows and private open space of 
adjoining dwellings; and 
e) locations of existing buildings and 
private open space areas; and 
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f) size and proportions of the lot; and 
g) extent to which the slope and retaining 
walls or fences reduce or increase the impact 
of the proposed variation. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required.  

Submitted site plan demonstrates that the proposed development will have a setback of 1.98m 
to the western side boundary and 2.45m to the eastern side boundary. However, the 
performance criteria can be considered appropriately satisfied as evident in the completed 
assessment below:  

(a) Private open space is predominately provided towards the rear of the existing dwelling. 

(b) Current available aerial imagery demonstrates that the majority of dwellings within the 
surrounding area have side boundary setbacks less than 3m and is therefore considered 
consistent with the established character of the area. 

(c) Proposed dwelling addition will be within immediate view from the Kitchen, Living Room 
and Deck of the adjoining property at 1 Highcrest Avenue (note: representation 01) and there is 
a boat shed on the adjoining property at 3 Bay View Avenue. Due to the existing tree line along 
the western side boundary which provides a visual screen between the properties in addition to 
the frosted glass window within the ensuite (review the first floor plan) for the proposed 
development, it is reasonable to conclude that the amenity and privacy of both habitable room 
windows and private open space of the adjoining property at 1 Highcrest Avenue is unlikely to be 
impacted upon in a detrimental manner. 

(d) The provided shadow diagrams demonstrate that the proposed development will have 
some overshadowing impacts on the adjoining dwelling at 1 Highcrest Avenue but will be fairly 
minor in nature. This is especially evident when considering the existing tree line located along 
the western side boundary that likely contributes to existing overshadowing of the 
abovementioned property. 

(e) Existing dwelling on the subject site has side boundary setbacks exceeding the minimum 
3m and the private open will remain available for use (note: private open space located towards 
the rear of existing dwelling). 

(g) Similar to the assessment completed above for 12.4.1.2 Site Coverage, the subject site is 
rectangular in shape and has an approximate area of 1006.93m2 and is able to accommodate 
the proposed development. 

(f) It is evident that the subject site slightly slopes towards the adjoining property at 1 
Highcrest Avenue but this neither significantly reduces nor increases the impact of the proposed 
variation (i.e. subject site does not contain steep slopes). 

12.4.1.6 Location of Car Parking (P1) 
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Acceptable Solutions Performance Criteria 
A1 A garage or carport must be located: 
a) within 20 metres of the dwelling it 
serves; and 
b) with a setback equal to or greater than 
the setback of the dwelling from the primary 
road frontage. 

P1 Car parking facilities must be: 
a) close and convenient to dwellings and 
residential buildings; and  
b) located to minimise visual impact to 
the streetscape; and 
c) provided in a form that is appropriate 
to the area and development. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such assessment against the performance criteria is required. 
However, the performance criteria can be considered appropriately satisfied as evident in the 
completed below: 

(a) The garage will from part of the proposed dwelling addition and therefore is able to 
effectively service the residential use associated with the existing dwelling. 

(b) The section of the dwelling addition which includes the garage is intended to be 
constructed in front the existing dwelling and will have a 7.860m setback to the front boundary. 
Notably, existing vegetation that is intended to remain along the front boundary (note: some 
vegetation clearance required for the new crossover and driveway) will reduce the visual impact 
of the proposed development.   

(c) Provision of car parking within a garage is consistent with how car parking is provided 
within the surrounding area and dwellings. 

 
12.4.4.2 Stormwater Disposal – P1  
 

Acceptable Solutions Performance Criteria 
A1 All run off from buildings must be 
directed into on-site water storage tanks and 
the overflow from the tanks disposed of into 
the Council maintained roadside drain or the 
reticulated stormwater system. 

P1 Run off must be managed through 
integrated stormwater management 
techniques by means that will not cause soil 
erosion or flooding nuisance to adjoining lots. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required. 

Submitted site plan in conjunction with the Stormwater Report prepared by 6tyo demonstrates 
that the stormwater generated by the roofed areas of both the existing dwelling and the 
proposed development will be directed to three 14,000L tanks with subsequent overflow being 
disposed into a new kerb connection point via a charged line. The documents also demonstrate 
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that there will be a fourth tank/5500L garden water tank located along the western side 
boundary (note: located within proximity to the existing dwelling) which will capture stormwater 
generated by the forecourt and driveway with subsequent overflow then being discharged into a 
20m long and 0.4m wide dispersion trench within the rear section of the subject site.  

Referral to the Works Department regarding the proposed stormwater disposal via a charged 
line to the kerb resulted in the following conditions required to accompany a planning permit 
(review TRIM ref. 23/23722 for the Works Referral):  

• All roof drainage must be connected to existing water storage tanks and overflow 
directed to the kerb which requires a new connection to be made in accordance with 
standard drawing TSD-SW29-v3.   

• An application must be submitted to obtain a Works Permit prior to undertaking any 
work on the stormwater connection and/or the crossover. 

Additionally, with regards to the onsite stormwater disposal method proposed for the fourth 
tank as detailed above, the amended stormwater report was referred to Development Services 
Coordinator & Building Surveyor (Jake Ihnen) and resulted in the following comments being 
provided (review the notes included on TRIM Ref. 23/15124): 

• ‘The onsite stormwater report is suitable for planning approval purposes’ 

Therefore, the performance criteria can be considered appropriately satisfied. 
 
E4.7.2 Management of Road Accesses and Junctions (P3)  
 

Acceptable Solutions Performance Criteria 
A3 Accesses must not be located closer 
than 6m from an intersection, nor within 6m 
of a break in a median strip. 

P3 Accesses must not be located so as to 
reduce the safety or efficiency of the road. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required. The additional crossover is located less than 6m from the intersection between Bay 
View Avenue and Highcrest Avenue. However, the performance criteria can be considered 
appropriately satisfied as the additional crossover is unlikely to reduce the safety or efficiency of 
the road as the crossover will be utilised for the purposes of servicing an existing residential use 
occurring on the subject site. It worth noting that within the current available aerial imagery 
that the property at 14 Bay View Avenue has an existing crossover which is located less than 6m 
from the abovementioned intersection. 

 
  



| 07/23.6.3DA 276-2022 Residential - Construction of Dwelling Additions & Alterations, Garage, Deck 
and Additional Crossover 

    

72 

 

E4.7.4 Sight Distance at Accesses, Junctions and Level Crossings (P1) 
 

Acceptable Solutions Performance Criteria 
A1 Sight distances at 
a) an access or junction must comply with 
the Safe Intersection Sight Distance shown in 
Table E4.7.4; and 
b) rail level crossings must comply with 
AS1742.7 Manual of uniform traffic control 
devices - Railway crossings, Standards 
Association of Australia; or 
c) If the access is a temporary access, the 
written consent of the relevant authority has 
been obtained. 

P1 The design, layout and location of an 
access, junction or rail level crossing must 
provide adequate sight distances to ensure the 
safe movement of vehicles. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
 Proposed development for the construction of dwelling additions & alterations, garage, deck 
and additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to 
satisfy the acceptable solution and as such, assessment against the performance criteria will be 
required. Specifically, an 80m sight distance cannot be achieved from the proposed access point 
to the east of the subject site. However, in response to the referral of this application, the Works 
Department confirmed the following (review TRIM ref. 22/23722 for the Works Referral): 

‘There’s no need for a TIA based on the “new” crossover being closer to the east and having 
better sight distance to the east than the existing crossover’.  

Therefore, the performance criteria can be considered appropriately satisfied. 
 
E8.6.1 Habitat and Vegetation Management (P2.1)  
 

Acceptable Solutions Performance Criteria 
A2 Clearance or disturbance of native 
vegetation is in accordance with a certified 
Forest Practices Plan. 

P2.1 Clearance or disturbance of native 
vegetation must be consistent with the 
purpose of this Code and not unduly 
compromise the representation of species or 
vegetation communities of significance in the 
bioregion having regard to the:  
a) quality and extent of the vegetation or 
habitat affected by the proposal, including the 
maintenance of species diversity and its value 
as a wildlife corridor; and 
b) means of removal; and 
c) value of riparian vegetation in 
protecting habitat values; and 
d) impacts of siting of development 
(including effluent disposal) and vegetation 
clearance or excavations, , in proximity to 
habitat or vegetation; and 
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e) need for and adequacy of proposed 
vegetation or habitat management; and 
f) conservation outcomes and long-term 
security of any offset in accordance with the 
General Offset Principles for the RMPS, 
Department of Primary Industries, Parks, 
Water and Environment. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required.  

As part of the proposed development, removal of some existing vegetation located within the 
front section of property is intended to accommodate the proposed development including the 
additional crossover that has been proposed (please review advertising/site visit photos below 
for reference of existing vegetation). However, review of the property and in particular within 
the front section, approximately 6 trees are proposed to be removed but it is evident on the LIST 
with both the ‘TASVEG 4.0’ and ‘TASVEG Live’ overlays applied, that this section of the subject 
site has been attributed the following vegetation group and description: 

1. TASVEG 4.0 = Modified Land (Vegetation Community Group), FUR Urban Areas 
(Vegetation Community Group Description). 
2. TASVEG Live = same as above. 

Consequently, the TASVEG layers from the LIST reveal that this section of the property does not 
contain native vegetation that could be identified as either environmentally significant or as an 
important habitat for local fauna species (note: further confirmed through the application of 
Threatened Fauna Point, Non-Threatened Fauna Point and Conservation Significance Fauna 
Point). Therefore, with regards to the above, removal of approximately 6 trees within the front 
section of the property to accommodate the proposed development is able satisfy the 
performance criteria. 
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Advertising/ Site Visit Photos 
Date: 05/05/2023 
Taken by: Planning Officer (Alex McKinlay) 
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E16.6.1 Use and lot size (P1)  
 

Acceptable Solutions Performance Criteria 
A1 Residential uses that rely on onsite 
wastewater management must: 
a) be on a site with minimum area of 
2,000m2; and 
b) have four bedrooms or less. 

P1 Residential use on sites less than 
2,000m2 or with more than four bedrooms 
that rely on onsite wastewater management 
must be able to accommodate: 
a) the proposed residence and associated 
buildings and structures; 
b) private open space; 
c) vehicle manoeuvring and car parking; 
d) hardstand and paved areas; and 
e) onsite wastewater management 
infrastructure 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required. 

The subject site has an area of 1006.93 m2 and the proposed development will result in the 
provision of three bedrooms and includes the installation of an Aerated Wastewater Treatment 
System (AWTS). However, the subject site is able to accommodate the proposed development, 
existing private open space that currently serves the existing dwelling, car parking and 
associated vehicle manoeuvring spaces in addition to hardstand and paved areas. 

The response provided by Council’s EHO (Chris Wicks) regarding the referral of the onsite 
wastewater report prepared by Geoton, resulted in the following comments:   

• ‘Please advise the designer that the requirement that the site plan is to show the setback 
distances is important to demonstrate that the wastewater absorption bed will fit where 
it is located on the site plan. Given that there is exposed rock on this site it is important to 
demonstrate that the effectiveness of the absorption bed will not be compromised by a 
limiting layer (rock). Without dimensions, the site plan is indicative rather than specific. 
Also, the Directors Guidelines, 3.1 A3 Horizontal separation distance from a property 
boundary to a land application area must comply with (b) (i) 1.5m from an upslope or 
level property boundary… Performance Criteria requires a risk assessment, which I was 
unable to find. Hence my concern that the design specified a setback of only 1.0m from 
property boundary. Given the site constraints and the absence of a risk assessment, it is 
unwise to assume that the absorption area shown on the site plan is an accurate 
representation of the actual location.  In order to address the lack of detail in the site 
plan, I recommend that it be a condition of the permit that, in the absence of a risk 
assessment, a boundary setback consistent with AS 1547 Appendix R, is to apply. I also 
recommend that it be a condition that a representative of the designer inspect the 
construction of the absorption area and provide to Council certification that the 
absorption area has been constructed strictly in accordance with the approved design 
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plan and, is not compromised by site constraints’ (refer to TRIM ref. 23/9753 for a copy of 
the EHO’s response).  

Inclusion of the recommend conditions as advised by the EHO (Chris Wicks), will be included 
within the planning permit for this application. Therefore, the performance criteria can be 
considered appropriately satisfied. 

 
E16.7.1 Onsite Wastewater Management (P2)   
 

Acceptable Solutions Performance Criteria 
A2 A minimum horizontal separation of 
3m must be provided between onsite 
wastewater management infrastructure and 
the following: 
a) hardstand and paved areas; 
b) car parking and vehicle manoeuvring 
areas; and 
c) title or lot boundaries; 

P2 Hardstand, paved areas car parking and 
vehicle manoeuvring areas must: 
a) not be located above or below each 
other; and 
b) have no detrimental impact on the 
operation or integrity of the onsite waste 
water management infrastructure. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
 Proposed development for the construction of dwelling additions & alterations, garage, deck 
and additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to 
satisfy the acceptable solution and as such, assessment against the performance criteria will be 
required. 
Specifically, the site plan included within Geoton’s report illustrates that the disposal bed for the 
proposed Aerated Wastewater Treatment System (AWTS) will be located less than 3m from 
eastern side boundary and the permeable eco pavers that form part of the development as well. 
However, the performance criteria can be considered appropriately satisfied as evident in the 
completed assessment below: 

(a) The raised disposal bed is not located above or below hardstand, paved areas, car 
parking and vehicle manoeuvring areas. 

(b) A written scheme response prepared by the suitably qualified person that prepared 
Geoton’s onsite wastewater report confirmed that, ‘The operation of the raised disposal 
bed will not be impacted by the adjacent paved area’ (review written scheme response 
provided by Geoton under TRIM Ref. 23/9888). 
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E16.7.2 Surface and ground water impacts – P4   
 

Acceptable Solutions Performance Criteria 
A4 Vertical separation between a limiting 
layer and the land used to apply effluent, 
including reserved areas, must be no less than 
1.5m. 

P4 Onsite wastewater management 
infrastructure separated from the limiting 
layer by less than 1.5m must have no 
detrimental impacts on groundwater. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for the construction of dwelling additions & alterations, garage, deck and 
additional crossover for the subject site at 5 Bay View Avenue, Binalong Bay, is unable to satisfy 
the acceptable solution and as such, assessment against the performance criteria will be 
required. 
Within the onsite wastewater report prepared by Geoton, the Borehole logs illustrate that 
neither Borehole 1 nor 2 met refusal as both borehole were terminated at a depth of 1.8m 
thereby indicating a vertical separation of more than 1.5m from a limiting layer could be 
achieved. However, in response to the referral of the onsite wastewater report, Council’s EHO 
(Chris Wicks) expressed the following concerns and subsequent conditions that will be required 
to accompany the planning permit:   

• ‘Please advise the designer that the requirement that the site plan is to show the setback 
distances is important to demonstrate that the wastewater absorption bed will fit where 
it is located on the site plan. Given that there is exposed rock on this site it is important to 
demonstrate that the effectiveness of the absorption bed will not be compromised by a 
limiting layer (rock). Without dimensions, the site plan is indicative rather than specific. 
Also, the Directors Guidelines, 3.1 A3 Horizontal separation distance from a property 
boundary to a land application area must comply with (b) (i) 1.5m from an upslope or 
level property boundary… Performance Criteria requires a risk assessment, which I was 
unable to find. Hence my concern that the design specified a setback of only 1.0m from 
property boundary. Given the site constraints and the absence of a risk assessment, it is 
unwise to assume that the absorption area shown on the site plan is an accurate 
representation of the actual location.  In order to address the lack of detail in the site 
plan, I recommend that it be a condition of the permit that, in the absence of a risk 
assessment, a boundary setback consistent with AS 1547 Appendix R, is to apply. I also 
recommend that it be a condition that a representative of the designer inspect the 
construction of the absorption area and provide to Council certification that the 
absorption area has been constructed strictly in accordance with the approved design 
plan and, is not compromised by site constraints’ (refer to TRIM ref. 23/9753 for a copy of 
the EHO’s response).  

Inclusion of the recommend conditions as advised by the EHO (Chris Wicks) for the proposed 
Aerated Wastewater Treatment System (AWTS), will be included within the planning permit for 
this application. Therefore, the performance criteria can be considered appropriately satisfied. 
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5. Representations  
The application was advertised 6 May 2023 to 19 May 2023 in the Examiner Newspaper, notices 
on-site and at the Council Chambers and notification by mail to all adjoining landowners. Four (4) 
representations were received prior to the closing date and time. The issues raised within the 
representations are as follows:- 

Representation 01  

Issue Response 
• Acceptable Solution of 12.4.1.5: Rear and 

Side Setbacks requires a 3m setback but 
the proposed dwelling addition will have a 
setback of 1.98m to the western side 
boundary. Particularly, the location of 
laundry, and bathroom on the second 
storey addition as well as the 
relocation/placement of the stormwater 
tanks contravene the Planning Scheme. All 
the water tanks, including the new 14,000 
litre tanks encroach even closer to the 
boundary. As these tanks will need a 
pressure pump to operate, their proximity 
to the boundary will be intrusive. 
 

• In relation to the Performance Criteria: 
(c) impact on the amenity and privacy of 
habitable room windows and private open 
space of existing and adjoining dwellings. 
Reference to the first site plan drawing 
submitted in the application, indicate that 
the new 2 storey extension is located over 
the rear third of 1 Highcrest Ave. 
 
The height of the extension with the 
location of the window in the upstairs 
bathroom will significantly impact on the 
amenity and privacy of our property. As the 
proposed development is on higher ground 
sloping down towards our property, this 
intrusion is amplified (performance criteria: 
(g) extent to which slope increase the 
impact of the proposed variation. 
 
The unroofed central, open deck design of 
our building, which has been in place for 
approximately 30 years, will be in full view 
from this window. 
 

• One of the discretionary items 
associated with this application is 
12.4.1.5 Rear and Side Setbacks 
(P2) as the site plan demonstrates 
a 1.98m setback to the western 
side boundary and 2.450m to the 
eastern side boundary for the 
dwelling addition. Please refer to 
the Responsible Officer’s 
Completed Planning Scheme 
Assessment for reference regarding 
how the Performance Criteria for 
clause 12.4.1.5 Rear and Side 
Setbacks (P2) under the 12.0 Low 
Density Residential Zone can be 
considered appropriately satisfied.   
 

• Regarding the three 14,000 Litre 
tanks, the overflow from the 
proposed tanks will be disposed 
into a new stormwater kerb 
connection point via a charged line 
(note: subject to conditions 
provided by the Works 
Department). In this instance a 
pressure pump will not be utilised 
to direct stormwater overflow from 
the abovementioned tanks to the 
new kerb connection. Please note 
that with reference to the 
applicants submitted stormwater 
report, a pressure pump does not 
form part of the proposed 
stormwater disposal methods.   

 
• Review of the submitted site plan 

demonstrates that only 1 tree 
along the western side boundary is 
intended to be removed to 
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• (d) impact on the solar access of habitable 
rooms windows and private open space of 
adjoining dwellings: 
The solar equinox diagrams in the proposal, 
due to the height of the proposed 
development will clearly affect solar access 
to our property. The diagrams of the 
shadows cast in the proposal stop at the 
boundary. It is obvious that the shadows 
cast will have a significant effect on sun in 
our kitchen and living areas in the mornings 
in Summer, Autumn Winter and Spring and 
block sunlight at noon in Autumn and 
Winter. As the setback from the boundary 
does not comply with the 3m provision of 
the planning scheme, and the upward 
sloping ground between our properties, 
this solar access is further restricted. 
 

• Concerns about potential removal of 
vegetation along the western boundary as 
this currently provides good screening 
between both properties (i.e. privacy). 
 

• Question the purpose of the white brick 
wall at the end of the balcony along the 
northern end of the structure/deck along 
the western boundary. Particularly, the 
necessity and purpose of the wall has been 
questioned and if it is a requirement of the 
current planning scheme as a solid feature. 

accommodate the proposed 
development. Remaining 
vegetation along the western side 
boundary will continue to provide 
screening between the subject site 
and 1 Highcrest Avenue.  

 
• The white brick wall which is 

located along the western side of 
the proposed deck (note: refer to 
the western elevation for context) 
has been utilised in place of a glass 
balustrade. The applicant on behalf 
of the owners has developed the 
design of the proposed 
development and the inclusion of 
the white brick wall forms part of 
that design. It is not a requirement 
under the current interim planning 
scheme but please note that the 
white brick wall has a total height 
of 3.4m which is less than the 8m 
building height requirement under 
acceptable solution A1 of 12.4.1.3 
Building Height and has a side 
boundary setback exceeding the 
3m requirement of the acceptable 
solution A2 for 12.4.1.5 Rear and 
Side Setbacks.   

Representation 02   

Issue Response 
• Understands having the overflow pipes 

charged so the waste water flows to the 
streetside gutter, but there is a tank 
immediately adjoining 26 Binalong bay 
road. Unsure of where the water goes from 
this tank once the tank is full. The area 
along the rear boundary is solid sheet rock 
and there is little soil absorption and the 
Geoton report does not show anything on 
that part of the block at all. 

• Can’t see where all three boreholes were 
drilled on the site plan from Geoton’s 
report. Can only see hole 3 was drilled in 

• In the first version of the 
stormwater report prepared by 
6tyo, a fourth 14,000L tank was 
shown to be located in the corner 
of the western boundary adjoining 
1 Highcrest Avenue and 26 Main 
Road, Binalong Bay. However, in 
response to the submitted 
representations, the applicant has 
supplied a revised stormwater 
report and site plan which now 
demonstrates that the fourth tank 
will be located along the western 
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front of the house in the fill area and 2 at 
the back of the house, but I can see where 
hole 1 was bored.  

• Concerned that concentrating water from 
behind the house down to there as well as 
the runoff from all the paths will potentially 
cause a problem for 26.  Runoff from 5 
Bayview as it exists currently causes 
washouts now as the soil/rocks can’t 
absorb it. 

• ‘The surrounds of the house contain 
sections of paths, an outside deck and a 
vehicle forecourt area, with little of these 
being provided with a direct stormwater 
connection. Care should be taken to ensure 
that stormwater from these areas is not 
concentrated so as to create a potential 
problem to properties downslope of the 
land’ - How is this proposed? 

• ‘Collected stormwater can be directed to a 
dispersion trench along the contour or to a 
garden watering tank. The flows collected 
from the forecourt area are minor, totally 
some 3 l/s for the 1 % AEP and 1600 litres 
for a 10-minute burst event (a 
thunderstorm)’ - Where is such a trench 
proposed and a flow rate of 3ls in a storm 
for all the area is way below what we see 
now, before adding paths and roadways 
preventing soil absorption. This report only 
talks about the forecourt area, what about 
the driveways paths etc., are they 
accounted for? 

• 12.4.1.5 Setbacks. Interpretation is that the 
setback is required to be 3 metres, but the 
existing setback is 2510. If the Representor 
wanted to build an 8 metre high building 
on 3 Bayview Avenue would shading 
preclude the Representor from being 3 
metres from their boundary because the 
setback on the plan is proposed to be 2510. 
Will the Representor have to build half a 
metre further away from the boundary due 
to shading? 

• Geoton report section 4.5, it talks about 3.0 
metres from cross slope buildings for waste 
water disposal. Can’t see any plans for 
where the Waste water treatment area is 
going on the plans. The Representor notes 

end of the existing dwelling 
structure, will have a 5,500L 
capacity and subsequent overflow 
is intended to be disposed into a 
20m long and 0.4m dispersion 
trench. Please note that the 
Geoton report was completed for 
the proposed Aerated Wastewater 
Treatment System (AWTS) and not 
for stormwater purposes. 

• Representor locates the boreholes 
from the Geoton report as outlined 
in Representation 04 below.  

• Stormwater from the existing 
dwelling structure will also be 
directed into three 14,000L tanks 
along the western side boundary as 
seen within the site plan with 
overflow being discharged to a new 
kerb connection point via a 
charged line (note: Proposed 
development does include outdoor 
permeable eco pavers to provide 
pathways for the proposed 
development). 

• The fourth tank/5500L garden 
water tank located along the 
western side boundary (note: 
located within proximity to the 
existing dwelling) will capture 
stormwater generated by the 
forecourt and driveway with 
subsequent overflow then being 
discharged into a 20m long and 
0.4m wide dispersion trench within 
the rear section of the subject site. 
The revised stormwater report on 
pg. 09 of the report further states, 
‘The surrounds of the house contain 
sections of paths, an outside 
stairwell and the water storage 
tanks, with these having no direct 
stormwater connection. Care 
should be taken to ensure that 
stormwater from these areas is not 
concentrated so as to create a 
potential problem to properties 
downslope of the land. This may be 
achieved by landscaping or the 
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that they know when they built the 
boatshed on 3 Bayview it was extremely 
heavy impermeable clay, hence the 
concern over the 3 metre cross slope if the 
waste water treatment area is going to be 
in that area. Can’t see the boreholes 
marked from Geoton report to know what 
and where. The soil changes rapidly on 3 
Bayview from heavy clay to solid granite in 
decaying granite sands with completely 
different drainage properties. 

• Is the existing septic tank structure being 
removed? 

interception of any surface flows by 
the installed dispersion trench’. 

• Please refer to the Responsible 
Officer’s Completed Planning 
Scheme Assessment for reference 
regarding how the Performance 
Criteria for clause 12.4.4.2 
Stormwater Disposal (P2) under 
the 12.0 Low Density Residential 
Zone can be considered 
appropriately satisfied.   

• The application is discretionary on 
12.4.1.5 Rear and Side Setbacks 
(P2) as the site plan demonstrates 
a 1.98m setback to the western 
side boundary and 2.450m to the 
eastern side boundary for the 
dwelling addition. Accordingly, 
assessment against the 
performance criteria was required 
(Please refer to the Responsible 
Officer’s Completed Planning 
Scheme Assessment) but if the 
Representor wishes to construct a 
structure on 3 Bay View Avenue, 
the 2.450m setback to the eastern 
boundary of the proposed dwelling 
addition will not impact upon the 
ability for the Representor to site a 
structure 3m from the adjoining 
side boundary. The setback 
requirements apply to individual 
properties within their respective 
boundaries. 

• Similar to the point above, 
Representor locates the boreholes 
from the Geoton report as outlined 
in Representation 04 below.  

• Existing septic system is intended 
to be replaced with a new Aerated 
Wastewater Treatment System 
(AWTS). However, the following 
condition will be included on the 
planning permit: 

13. The existing septic tank and trench 
system serving 5 Bay View Avenue, 
Binalong Bay must be demolished, 
treated with lime and backfilled.  A 
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report by a suitably qualified 
practitioner in relation to the required 
work is to be obtained before the issue 
of a building permit. 

 

Representation 03 (Another representation submitted by Representor 02 above) 

Issue Response 
• Observations regarding the tank above the 

boundary of 26 and 28 Binalong Bay Road 
and the proposed. There is the area 
marked above where that tank for a paved 
area and deck area, but no plans on where 
the runoff will be managed from those 
areas. Does that go into the tank in the 
corner of the block or run down the 
representor’s blocks? It is solid granite less 
than 2 metres inside 26 Boundary which 
would mean the concentrated water 
movement would all run across the top of 
the rocks and down the hill. In an east 
Coast storm this has the potential to cause 
washing due to the speed the water will 
travel from pavers to rock and beyond. Has 
this been addressed in a report? 

• Interpretation of the reports is that if the 
Representor wanted to build up high on 
those blocks 26 and 28 and install a bore 
due to the lack of town water at Binalong 
Bay, the Representor believes that they 
would be restricted because the waste 
water above will be filtering down 
preventing them from potentially doing 
this. Is that a correct assumption? 
Representor further asks if they wanted to 
put a bore on 3 Bayview would they be 
permitted to use it. 

• Similar to the response provided 
for representation 02 above: 

- The fourth tank/5500L garden 
water tank located along the 
western side boundary (note: 
located within proximity to the 
existing dwelling) will capture 
stormwater generated by the 
forecourt and driveway with 
subsequent overflow then being 
discharged into a 20m long and 
0.4m wide dispersion trench within 
the rear section of the subject site. 
The revised stormwater report on 
pg. 09 of the report further states, 
‘The surrounds of the house contain 
sections of paths, an outside 
stairwell and the water storage 
tanks, with these having no direct 
stormwater connection. Care 
should be taken to ensure that 
stormwater from these areas is not 
concentrated so as to create a 
potential problem to properties 
downslope of the land. This may be 
achieved by landscaping or the 
interception of any surface flows by 
the installed dispersion trench’. 

- Please refer to the Responsible 
Officer’s Completed Planning 
Scheme Assessment for reference 
regarding how the Performance 
Criteria for clause 12.4.4.2 
Stormwater Disposal (P2) under 
the 12.0 Low Density Residential 
Zone can be considered 
appropriately satisfied.   

• The proposed disposal bed for the 
new Aerated Wastewater 
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Treatment System (AWTS) has 
been shown within Geoton’s report 
to be located within the front 
section of the subject site. 
Potential construction of structures 
up high on blocks 26 Main Road & 
28 Main Road and the hypothetical 
installation of a bore on adjoining 
properties will be for the 
Representor to consider.  

• Please refer to the Responsible 
Officer’s Completed Planning 
Scheme Assessment for reference 
regarding how the relevant 
Performance Criteria from the 
E16.0 Onsite Wastewater 
Management Code can be 
considered appropriately satisfied.   

Representation 04 (Another representation submitted by Representor 02 above) 

Issue Response 
• Found the bore holes within the Geoton 

report, but challenges their validity doing a 
soil water test in the driest month of the 
year 22nd February to see if it can cope with 
600 Litres per day. Representor asserts 
that stating that minimum water depth is > 
than 1.8 metres, would be accurate for that 
time of year, but consideration should be 
given to the water table on the 1st 
September for example, water table will be 
a lot less than this and could be possibly be  
<200mm which would result different 
calculation.  

• Page 07 of the stormwater report prepared 
by 6tyo – ‘“This equates to a total 
impervious fraction of 22% of the lot, with 
all of the site discharging to ground if the 
rainwater storage tanks are full” – 
Representor notes that in other parts of 
the report it is says water will be directed 
to the kerb through charged pipes and 
questions which one to believe. 

• Stormwater report only outlines 3 tanks, 
yet there are 4 on the plan and there is no 
comment on the tank adjoining 26 Binalong 

• The submitted onsite wastewater 
report by Geoton to support the 
installation of a new Aerated 
Wastewater Treatment System was 
prepared by a qualified wastewater 
system designer and was reviewed 
by Council’s EHO (Chris Wicks).  

• The outlined section of the 
stormwater report that the 
Representor makes reference to, is 
with regards to the existing site 
prior to the proposed 
development. Stormwater 
generated by the roof areas of the 
proposed development will be 
directed into three 14,000L tanks 
with overflow being disposed into a 
new kerb connection point (note: 
subject to conditions required by 
the Works Department). As 
detailed in representation 03 
above, the fourth tank/5500L 
garden water tank located along 
the western side boundary (note: 
located within proximity to the 
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bay Road, what this tank does and where 
does the overflow go? 

• Attached pics 3808 you can see proposed 
pavement, yet in 3807 it is showing grass 
and as such unsure which one to  believe, 
but if its pavement where is the 
concentrated water going? 

existing dwelling) will capture 
stormwater generated by the 
forecourt and driveway with 
subsequent overflow then being 
discharged into a 20m long and 
0.4m wide dispersion trench within 
the rear section of the subject site. 

• While there is a difference 
between both the pictures 
provided, the site plan included 
within the report prepared by 
Geoton is indicative of the 
proposed development whereas 
the submitted plans by the 
applicant demonstrate the design 
details of the proposed 
development.  

The recommendation for approval has been made following due consideration of the 
representation and comments. 
 

6. Mediations 
Nil 
 

7. Conclusions 
In accordance with 8.10 of the Break O’ Day Interim Planning Scheme 2013, the application has been 
assessed against the objectives of the Scheme, in particular the Low Density Residential Zone, all 
relevant Codes and issues. The application has demonstrated compliance with the Acceptable 
Solutions and twelve (10) Performance Criterion.  The received representations has been 
considered. 

It is recommended for approval with conditions normally set to this type of development. 
 
LEGISLATION & POLICIES: 
 
Break O’Day Interim Planning Scheme 2013 Version 18 

Land Use Planning and Approvals Act 1993, 

Local Government (Building and Miscellaneous Provisions) Act 1993 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not applicable, all costs of the development are the responsibility of the developer. 
 
VOTING REQUIREMENTS:  
 
Simple Majority
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 The Mayor advised the Council that it had now concluded its meeting as a Planning Authority under Section 25 of the Local Government (Meeting Procedures) Regulations 2015.  
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07/23.7.0 COUNCIL MEETING ACTIONS 

07/23.7.1 Outstanding Matters 
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07/23.8.0 PETITIONS 
 
Nil. 
 
 

07/23.9.0 NOTICES OF MOTION 
 
MOTION: 
 
A report is sought providing advice in accordance with the requirements of Section 65 of the Local 
Government Act 1993 for the information of Council at a future meeting and consider any advice 
given by a person who has the qualifications or experience necessary to give such advice, information 
or recommendation:  
 
 
 
SUBMISSION IN SUPPORT OF MOTION: 
 
 
 
 

07/23.10.0 COUNCILLOR’S QUESTIONS ON NOTICE 
 
Nil. 
 
 

07/23.11.0 COUNCILLOR’S QUESTIONS WITHOUT NOTICE 
 
Regulation 29 of the Local Government (Meeting Procedures) Regulations 2005 specifies that in putting a Question Without Notice a 
Councillor must not offer an argument or opinion, draw any inference or make any imputations except so far as may be necessary to 
explain the question. 
 
The Chairperson must not permit any debate of a Question without Notice or its answer.  
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07/23.12.0 MAYOR’S & COUNCILLOR’S COMMUNICATIONS 

07/23.12.1 Mayor’s Communications for Period Ending 17 July 2023 
 

28.06.2023 Launceston – MTB event and Dragon Trail meeting with George Town Council 
30.06.2023 Hobart – Local Government Association of Tasmania (LGAT) – Annual General 

Meeting 
03.07.2023 St Helens – Council Workshop 
06.07.2023 Hobart – LGAT and Office of Local Government - Recruitment and Performance 

Management of General Managers 
14.07.2023 Bicheno – Future of Local Government Review meeting with Glamorgan Spring Bay 

Council Mayor and General Manager. 
17.07.2023 St Helens – Council Meeting 

 

07/23.12.2 Councillor’s Reports for Period Ending 17 July 2023 
 
This is for Councillors to provide a report for any Committees they are Council Representatives on and will be 
given at the Council Meeting. 
 
• St Helens and Districts Chamber of Commerce and Tourism – Deputy Mayor Kristi Chapple 
• NRM Special Committee – Clr Janet Drummond 
• East Coast Tasmania Tourism (ECTT) – Clr Barry LeFevre 
• Mental Health Action Group – Clr Barry LeFevre 
• Disability Access Committee – Clr Janet Drummond 
• Bay of Fires Master Plan Steering Committee – Clr Ian Carter 
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07/23.13.0 BUSINESS AND CORPORATE SERVICES 

07/23.13.1 Corporate Services Department Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER Raoul Harper, Manager Business Services 
FILE REFERENCE 018\018\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update on activities of the Business and 
Corporate Service Department since the previous Council Meeting. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Overview 
During the reporting period, departmental staff have delivered a number of key functions in order 
for Council to meet its statutory compliance requirements.  
 
Tasmanian Audit Office (TAO) 
Responding to requests for information relating to the upcoming 2022/2023 financial year audit.  
 
Rates 
Post Council adoption of the 2022/2023 Rates Resolution, staff have been completing the tasks 
required in preparation for the issuing of rates notices. A significant reform of the rates notice and 
information pack has been instigated. Council has also moved to a Tasmanian based printing 
company for the printing and delivery of the next Rates Notice. Thanks to Councils Rates Officer for 
her efforts in streamlining and redesigning these processes and her assistance in the modelling and 
structure of the Rates Resolution for the year ahead.  
 
End of Financial Year Preparations 
Staff moved quickly from preparing Long Term Financial Plans, Budget Estimates and Rates 
Resolutions last month to now undertaking End of Financial year tasks. This is a very busy time for 
staff and I would like to thank them all for their efforts.   
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Investments 
A number of term deposits have matured in the reporting period and have been reinvested. The 
interest rates now on offer will see an increase in the return on investment of these funds.  
 

Maturing Term 
(Month) 

 Principle 
Amount   Interest   Total Amount  Interest 

Rate Bank 

18.09.2023 3      1,000,000.00       12,876.71   $  1,012,876.71  5.00% Bendigo 
10.11.2023 12      1,007,022.43       42,882.05   $  1,049,904.48  4.27% CBA 
10.11.2023 12      1,008,843.21       42,959.58   $  1,051,802.79  4.27% CBA 
28.11.2023 12      1,500,000.00       64,921.64   $  1,564,921.64  4.34% CBA 
18.12.2023 6      1,000,000.00       26,863.01   $  1,026,863.01  5.30% Bendigo 
24.01.2024 12      1,100,000.00       49,912.88   $  1,149,912.88  4.55% Bendigo 
19.03.2024 9      1,000,000.00       40,912.33   $  1,040,912.33  5.45% Bendigo 
06.04.2024 9      1,500,000.00       62,325.00   $  1,562,325.00  5.54% CBA 
16.06.2024 12      1,000,000.00       54,295.89   $  1,054,295.89  5.40% Bendigo 
              
     $10,115,865.64   $397,949.09   $10,513,814.73      
 
 
Rates Summary -  30 June 2023     
  2022/2023  2021/2022 
Rates Brought Forward  % $ % $ 
Outstanding Rate Debtors   470,736.59   390,871.07 
Less Rates in Credit   -280,014.02   -227,512.36 
Net Rates Outstanding at start of 
Financial Year 1.69 190,722.57 1.53 163,358.71 

         

         
Rates and Charges Levied 97.23 10,953,469.51 96.79 10,323,935.18 
Interest and Penalty Charged 1.08 121,475.85 1.68 179,468.27 
Total Rates and Charges Demanded 100.00 11,074,945.36 100.00 10,503,403.45 

     
Less Rates and Charges Collected 90.18 10,159,499.89 91.24 9,732,744.45 
Less Credit Journals and Supp Credits 1.06 118,868.12 1.82 194,465.54 
Remissions and Discount 5.00 563,560.61 5.15 548,829.60 

         

         
Unpaid Rates and Charges 30 June 3.76 423,739.31 1.79 190,722.57 

     
     
Remissions and Discounts  2022/2023  2021/2022 
Early Payment Discount  106,720.17  105,396.70 
Pensioner Rebates  456,840.44  443,432.90 

  563,560.61  548,829.60 
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Number Rateable Properties  6786   
Number Unpaid Rateable Properties  909   
     
% Properties Not fully paid  13.40   

 
 
Right to Information (RTI) Requests 
 
Nil 
 
 
132 and 337 Certificates 
 

 132 337 
June 2023 23 18 
May 2023 40 23 
June 2022 42 26 

 
Debtors/Creditors @ 6 July 2023 
 

 DEBTORS INFORMATION 
 Invoices Raised 
 Current Previous Year 

Month Mth Value YTD 22/23  Month YTD 21/22 
63 $501,942.60 827  56 921 

  
CREDITORS INFORMATION 

 Payments Made 
 Current Previous Year 

Month Mth Value YTD 22/23  Month YTD 21/22 
280 $1,242,187.03 2630  361 4439 

 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Services 
To have access to quality services that are responsive to the changing needs of the community and 
lead to improved health, education and employment outcomes.   
 
Strategy 
• Work collaboratively to ensure services and service providers are coordinated and meeting the 

actual and changing needs of the community. 
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• Ensure Council services support the betterment of the community while balancing statutory 
requirements with community and customer needs. 
 

LEGISLATION & POLICIES: 
 
Nil 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
Not applicable 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.13.2 Monthly Financial Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER Raoul Harper, Manager Business Services 
FILE REFERENCE 018\018\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Financial Reports 

 
OFFICER’S RECOMMENDATION: 
 
That the following reports for the month ending 31 December 2023 be received: 
 

1. Profit and Loss Statements 
2. Balance Sheet 
3. Statement of Cash Flows 
4. Capital Works 2022-2023 
5. Profit and Loss 

 
INTRODUCTION: 
 
Presented to Council are the monthly financial statements.  
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council considers financial reports on a monthly basis. 
 
OFFICER’S REPORT: 
 
Council should note that these are preliminary figures for June and not final end of year figures, 
end of year adjustments are currently underway and final statements will be presented later in the 
year. 
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07/23.13.3 Visitor Information Centre Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER Raoul Harper, Manager Business Services 
FILE REFERENCE 040\028\002\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION:  
 
The purpose of this report is to provide Councillors with an update on the activities and services the 
delivered by the Visitor Information Centre since the previous Council Meeting. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Staff Movements: 
 
One staff member is currently on Annual Leave. 
 
Visitor Information Centre Report: 
 
VIC staff noted: 

• Main tourists this month were Vic, Brisbane and NSW.   
• Our door count numbers for June are the highest ever since we started recording numbers 

in 2007. 
• Have had four operators from out of area contact us as they are wanting to display their 

brochures with us as they do not currently. 
• Staff at Mt Field National Park approached us to see if we would display their brochures, 

which we were more than happy to do. 
• Had our yearly Audit with TVIN. Vanessa Douglas visited the Centre to check off all the 

requirements that we are to follow being a ‘Yellow I’. She was quite impressed with our set 
up and what we have available for tourists. 
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The History Room Curator Report: 
 

• Participated in the stage 3 FoLG review via ZOOM for the NE community catchment. 
• Valley Voice Archive: Project team have set up a domain site for public access to all the 

archive. Almost completed this project. Will make contact with Fingal Neighbourhood 
House when the site is uploaded and available. 

• NAIDOC display created in foyer cabinet. 
• Repairs & Maintenance work undertaken at centre (Mineral Cabinet and HW dispenser). 
• Stats are comparable with previous years. 
 

Statistics:  
 

Door Counts: 
 

 
Month/Year Visitor 

Numbers 
Daily 
Average 

History Room 

June 2013 766 25.53 62 
June 2014 880 29.33 54 
June 2015 1,038 34.60 38 
June 2016 803 26.77 35 
June 2017 918 30.60 30 
June 2018 820 27.33 49 
June 2019 805 26.83 58 
June 2020 196 14.00 8 
June 2021 919 30.63 63 
June 2022 1,000 33.33 34 
June 2023 1,276 42.50 45 

   
 

Revenue 2021/2022: 
 

Month VIC Sales HR Entry HR Donations 
July 2,534.48 200.00 72.95 
August 1,820.81 Nil 138.50 
September 2,460.63 267.00 96.20 
October 2,596.31 237.00 114.55 
November 3,035.09 209.00 171.30 
December 2,783.25 181.00 42.50 
January 4,909.95 426.00 86.65 
February 6,123.46 427.00 151.66 
March 8,054.27 502.00 170.40 
April 4,690.85 407.20 126.05 
May 4,377.35 290.00 165.80 
June 2,972.74 142.00 147.05 
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Revenue 2022/2023 
 

Month VIC Sales HR Entry HR Donations 
July 2,838.51 188.00 80.90 
August 2,518.86 0 197.35 
September 4,865.29 331.00 58.50 
October 6,847.24 532.00 138.80 
November 8,437.20 601.00 107.75 
December 7,698.94 415.00 148.05 
January 9,745.80 647.00 190.60 
February 10,381.03 668.00 296.85 
March 11,971.72 872.00 176.95 
April 4,265.51 333.00 105.65 
May 3,805.27 309.00 110.00 
June 2,187.51 179.00 69.20 

 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Economy 
To foster innovation and develop vibrant and growing local economies which offer opportunities for 
employment and development of businesses across a range of industry sectors. 
 
Strategies 
Create a positive brand which draws on the attractiveness of the area and lifestyle to entice people 
and businesses’ to live and work in BOD. 
 
LEGISLATION & POLICIES: 
 
Nil 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
Not applicable  
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.13.4  Review of Council Delegations 
 

ACTION DECISION 
PROPONENT Council Officer 
OFFICER Angela Matthews¸ Corporate Services Coordinator  
FILE REFERENCE 014\002\010\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Correspondence detailing the Summary of Changes prepared 
by Simmons Wolfhagen – August 2022 and March 2023 
Updated Delegation Register May 2023 (Circulated under 
separate cover) 

 
OFFICER’S RECOMMENDATION: 
 
That having conducted a review of Council’s Delegations Register in accordance with Section 22 of 
the Local Government Act 1993, the Council adopt the Delegations Register dated May 2023. 
 
INTRODUCTION: 
 
The aim of the report is to provide Council with an updated Break O’Day Council Delegations 
Register following the annual review as required under the Local Government Act 1993. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Reviews undertaken annually. 
 
OFFICER’S REPORT: 
 
The Delegations provide to the administration the authority for officers to deliver Council services. 
 
Delegations need to be clear and well documented to ensure Council’s operations are open, 
transparent and accountable. 
 
The Local Government Act 1993 requires that Council must cause a separate record to be kept of all 
delegations under Section 22 and in accordance with good governance should at least once in every 
financial year review the delegations for the time being in force under this section. 
 
Councils have certain duties, which they must perform, and certain powers, which they may 
exercise, pursuant to the Local Government Act 1993 as well as a range of other Acts. In most cases, 
the relevant Acts grant these obligations and powers directly to the Council as a body. 
 
It is not practical or efficient for Council as a body of elected members to perform the many 
functions or undertake the many activities that are required in the day-to-day administration of 
Council’s roles and functions. Delegations are the way in which Council enable other people/bodies 
(usually Council Officers) to undertake these steps on its behalf. Therefore, it is necessary for Council 
to take formal steps to delegate to such people/bodies the authority to make decisions, perform 
functions or undertake activities on behalf of Council. 
If the delegations are not done properly, the enforceability of decisions and actions taken may be 
compromised and there may be legal and administrative problems for the Council. 
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As part of Council’s ongoing governance arrangements, a review of the Delegations Register has 
been undertaken and the delegations updated.   
 
As a matter of best practice, it is usual for delegations to be made by the Council to the General 
Manager. Delegations under the Land Use Planning and Approvals Act (LUPAA) do not allow the 
General Manager to sub-delegate. 
 
Whilst the proposed instruments of delegations reflect the functions and duties, which are granted 
to Councils under various Acts, it is a matter for the Council to decide which of those powers and 
functions are to be delegated. It is important to note that any specific delegation may be withdrawn, 
altered, or reviewed by Council at any time and therefore it is recommended that the delegations 
be supported. 
 
In addition, both the wording of the resolution and the instrument of delegation itself are important.  
It is the resolution that makes the delegation. The resolution is the instrument, which sets out the 
scope of the delegation. Consequently, Council needs to be careful with respect to varying the 
wording of the recommendations of this report. 
 
The Local Government Association of Tasmania (LGAT) engages Simmons Wolfhagen to undertake 
an annual review, amend and update LGAT’s model delegations. The Delegations Register Index 
shows the Legislation included within Councils delegations register and highlights any amendments 
etc in relation to the specific legislation. Through this review Simmons Wolfhagen have completed 
reviews which may include amendments that have been made to the following Acts/Regulations: 
 

1. Archives Act 1983; 
2. Building Regulations 2016; 
3. Burial and Cremation Regulations 2015; 
4. Dog Control Act 2000; 
5. Environmental Management and Pollution Control Act 1994; 
6. Food Act 2003; 
7. Land Use Planning and Approvals Act 1993; 
8. Land Use Planning and Approvals Regulations 2014; 
9. Local Government Act 1993; 
10. Local Government (Building and Miscellaneous Provisions) Act 1993; 
11. Local Government (Highways) Act 1982; 
12. Monetary Penalties Enforcement Act 2005; 
13. Public Health Act 1997; 
14. Right to Information Act 1993; 
15. Roads and Jetties Act 1935; and 
16. Traffic Act 1925. 

 
Correspondence from Simmons Wolfhagen (attached) provides a summary of the amendments 
made through the review and hence the amendments which have been made in Councils 
delegations to align with this legal advice. 
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LEGISLATION / STRATEGIC PLAN & POLICIES: 
 
Particularly the Local Government Act 1993 however also includes all other Acts and Regulations as 
listed in the Delegations Register. 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
There are no financial implications identified in adopting these delegations. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.14.0 WORKS AND INFRASTRUCTURE 

07/23.14.1 Works and Infrastructure Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER David Jolly, Manager Infrastructure and Development Services 
FILE REFERENCE 014\002\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received by Council. 
 
INTRODUCTION: 
 
This is a monthly summary update of the works undertaken through the Works and Infrastructure 
Department for the previous month and a summary of the works proposed for the coming month, 
and information on other items relating to Council’s infrastructure assets and capital works 
programs. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 

Asset Maintenance 
Facilities • Preventative Maintenance Inspections (PMI) of Council owned 

buildings and playgrounds. 

Town & Parks  
 

• Mowing/ground maintenance. 
• Garden/tree maintenance and weeding. 
• Footpath maintenance and repairs. 
• Boat Ramp – monthly inspections and cleaning undertaken. 
• Level 1 footpath inspections completed. 
• Routine playground inspections completed and ongoing. 

 
Roads • Sealed road patching – all areas. 

• Stormwater system pit cleaning and pipe unblocking. 
• Flood damage. 
• Kerb cleaning/sweeping where required. 
• Sealing maintenance throughout the municipality. 
 

MTB • Routine track maintenance. 
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Weed Management for June 2023 
Goshen • Spanish heath, blackberry 

Fingal • Broadleaf, thistles 

St Helens Town Link • Caper spurge, thistles, broadleaf 

Binalong Bay • Various weeds 

St Marys • Common holly Ilex aquafolium 

 

Caper spurge (Euphorbia lathyris) is an environmental and 
noxious weed. An invasive weed of riparian shrubland and 
riverine escarpment, caper spurge has the potential to 
dominate areas of native vegetation; large infestations exist 
in coastal vegetation and conservation areas in Tasmania. 
This weed is poisonous to humans and livestock with its 
milky sap causing dermatitis and eye irritation. While toxic to 
most species, it can be eaten by goats. It germinates from 
autumn to early summer with most germinating in spring. 
After an initial explosive release of the seeds, they are 
quickly dispersed in water and mud, and externally 
transported by animals, people and vehicles. While easily 
hand-pulled, it is advised to wear gloves. 

  
 
Waste Management – General Information 
 

General Waste to Copping Landfill  
Year  Jul A S O N D J F M A M Jun Total 
2022/23 
(T) 

194  243  226  206  250  262  388  197  267  246  199 TBA   
2,678 

2021/22 
(T) 

237 238 249 269 250 290 317 224 272 245 211 216 3,018 

 
 
 

Kerbside Recyclables Collection – JJ’s Waste service  
Year  Jul A S O N D J F M A M Jun Total 
2022/23 
(T) 

 
53 

  56   66   64   67    65    81   63   69   61   50    61   756 

2021/22 
(T) 

48 53 52 53 52 70 73 60 53 60 55 68 687 
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CAPITAL WORKS 
 

Activity 
 

Update  

Bridge 1605 replacement – St Columba Falls Road  Nearing completion. 

Bridge 7010 - Rattrays Road  Completed 

Bridge 63 - Gardiners Creek Road  Completed 

Road resealing program 2022/2023  Completed 

Unsealed road re-sheeting program 2022/2023  Completed 

Young Street Footpath   Completed 

Mt Paris Dam Road – William Street urban area 
sealing  

Pavement upgrade completed.  Sealing 
contractor delay - sealing to occur in 2nd 
quarter of 23/24. 

North Ansons Road   
Stage 1 sealing completed 1.8km. Stage 2 
to pavement upgrade completed, sealing 
to occur in 2nd quarter of 23/24. 

Cecilia Streetscape project  Major works completed – minor 
landscaping works in progress. 

St Helens Point Road  

Segment 1 at Parkside and Segment 2 at 
Stieglitz have been resealed. Line marking 
– waiting for contractor to do line 
marking. 

Freshwater Court, Beaumaris - drainage work  Completed 

St Marys Cemetery Masterplan  

New columbarium and remembrance 
wall. Fencing and landscaping work is 
progress. Blockwork delayed due to 
contractor unavailability until late August. 

Cornwall Soldiers Memorial Park  Storm water and footpath renewal works 
completed. Garden works yet to occur. 

 
LEGISLATION / STRATEGIC PLAN & POLICIES: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Infrastructure 
To provide quality infrastructure which enhances the liveability and viability of our communities for 
residents and visitors.  
 
Strategy 
• Be proactive infrastructure managers by anticipating and responding to the growing and 

changing needs of the community and the area. 
• Work with stakeholders to ensure the community can access the infrastructure necessary to 

maintain their lifestyle. 
• Develop and maintain infrastructure assets in line with affordable long-term strategies. 
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BUDGET AND FINANCIAL IMPLICATIONS: 
 
Not applicable 
 
VOTING REQUIREMENTS:  
 
Simple Majority  
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07/23.14.2 Animal Control Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER Municipal Inspector 
FILE REFERENCE 003\003\018\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received by Council. 
 
INTRODUCTION: 
 
This is a monthly update for animal control undertaken since the last meeting of Council. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
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Dog - Attack on a person (Serious) 1 1 3

Dog - Attack on another animal (Serious) 1 1 10

Dog - Attack/Harassment  - on another animal (Minor) 0 0

Dog - Attack/Harassment on a person (Minor) 0 4

Dog - Declared Dangerous 0 4

Dog - Dangerous Dogs Euthanised 0 5

Dog - Barking 1 1 43

Dog - Chasing a person 0 1

Dog - Impounded 1 1 2 14

Dog - in Prohibited Area 0 0

Dog - Lost Dogs Reported 0 3

Dog - Rehomed/kennel for rehoming 1 1 1

Dog - Wandering/at large 1 1 1 1 4 47

Verbal Warnings given to dog owners 1 1 1 3 46

Notice Issued - Unregistered Dog 0 32

Notice Issued - Bark Abatement Notice 0 0

Notice Issued - Caution Notice 0 13

Notice Issued - Infringement Notice 1 2 3 16

Infringement Notice - Disputes 0 0

Infringement Notice - Time Extension Request 0 0

Infringement Notice - Revoked 0 6

Written Letter - Various matters to Dog owners. 4 2 6 47

Patrols - Township/Urban Areas 2 1 3 105

Patrols - Beaches/Foreshore 2 2 2 1 3 10 149

Unregistered Dog - Notice to Register 0 0

Kennel Licence - No licence held 0 3

Kennel Licence - Issued 0 1

Other - Cat complaints 0 3

Other - Livestock 0 0

Other - Poultry 1 1 4

Other - Animal Welfare, RSPCA intervention 1 1 2 14

TOTAL 2 5 1 0 0 0 0 4 6 0 2 0 13 5 38 574

Registered 2023-2024 YTD

Pending      2023-2024 

1,170               

289

Notes:
Infringement Notices revoked 2022-2023YTD include infringement notices issued in the previous financial year2021-2022 and revoked in the current financial year.

Dog Control - Activity Summary: 6th April  to 5th May, 2023.

Reporting 
Period         
Total

2022-
2023    
YTD

8th June to 5th July 2023
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LEGISLATION / STRATEGIC PLAN & POLICIES: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Environment 
To balance our use of the natural environment to ensure that it is available for future generations 
to enjoy as we do. 
 
Strategies 
Ensure the necessary regulations and information is in place to enable appropriate use and address 
inappropriate actions. 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
Not applicable 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.15.0 COMMUNITY DEVELOPMENT 

07/23.15.1 Community Services Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER Chris Hughes, Manager Community Services 
FILE REFERENCE 011\034\006\ 
ASSOCIATED REPORT AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update of various matters which are 
being dealt with by the Community Services Department. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Council Community Grants/Sponsorship 2022-2023:   
 

Council Community Grants/Sponsorship 2022-23 
Community Services   
Community Grants      30,000  
Youth Services       8,000  
Misc Donations & Events       7,500  
School Prizes       1,000  

 
Community Event Funding   
Seniors Day       3,000  
Australia Day Event       5,000  
Swimcart       1,000  
St Helens Athletic Carnival       2,500  
Carols by Candlelight       1,600  
January event including Wood chopping       15,000  
Fingal Valley Coal Festival       2,000  
Pyengana Endurance Ride -           500  
Game Fishing       2,000  
Marketing Greater Esk Tourism       2,500  
Volunteer Week       2,500  
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Bay of Fires Winter Arts Festival      14,000  
St Marys Community Car & Bike show 2,000 
East Coast Masters Golf Tournament 2,000 
Triathlon 2,000 
World Supermodel 1,000 
Mental Health Week 500 
International Disability Day Event  1,000 

 
Council Sponsorship   
Funding for BEC Directory       2,000  
St Helens Marine Rescue       3,000  
Suicide Prevention Golf Day 1,000 
BEC 28,000 

 
Updates on current projects being managed by Community Services: 
 
Pump Track Project 
A brief has been developed for the Flagstaff Pumptrack. We are now in the process of developing 
tender documents for Design and Construct. Community Feedback on the St Helens Pumptrack 
project is still being collated. 
 
Break O’Day Municipal Emergency Management Plan 
This document has currently been through a total rewrite and is currently with the Commissioner 
of Police awaiting sign off. This document is required by the Act Emergency Management Act 2006 
(the Act) (and other legislation that requires emergency management related plans) that describes 
governance and coordination arrangements and assigned responsibilities for: a geographic area; 
identified hazard; or function relevant to emergency management. This includes descriptions of 
processes that provide for safe and effective operations for emergency situations.  
 
Community Events/Activities  
Community Services staff have been working closely with event organisers to help them develop 
their COVID safe events and hold successful events. 
 
Scooter Jam on 7 May in Youth Week was postponed due to weather and illness. It will now be held 
on Sunday 13 August. This coincides with International Youth Day on 12 August. A complete wet 
weather option will also be designed ready to implement. 
 
Planning is underway for the Festival of Wellbeing on Saturday 14 October. 
 
July 2023 
1 – Cup of Kindness – St Marys Hall 
3 – Community Wellbeing Conversation - St Helens Neighbourhood House 
8 – Cup of Kindness – St Helens – Portland Hall 
12- YCNECT – Youth Movie Night – St Marys Hall  
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August 2023 
18 – Vietnams Veterans Day  
 
Learner Driver Mentor Program 
The Program Coordinator has secured 6 months of funding for this program which will be 
reviewed at the end of the year to see if we can secure another 6 months of funding. The program 
is in need of additional mentors if anyone knows of someone that may be interested in 
volunteering for this project please get them to contact the Community Services Department.  
 
On Road Hours: 34 
Learners in the car: 13 
Learners on the waiting list: 9 
Mentors: 6 
 

 
 
Break O’Day Christmas Festivities Committee:  
This committee is made up of community members, which have met on two occasions and are 
planning for Christmas events and decorating some of our towns throughout the Municipality. We 
have good representation from the Fingal Valley and the coastal towns. The group has started 
fundraising to support these events and decorating our townships.  
 
Community Wellbeing Project 
The wellbeing certificate part of the project has been redesigned and packaged into an 8-week 
face-to-face program. 
 
20 applications and more expressions of interest were received for this year’s two rounds of the 
eight-week Wellbeing Certificate. 20 people are ready to start the program, with 10 starting on 10 
July in St Helens on Mondays 9am-12pm at St Helens Neighbourhood House, and 10 starting on 13 
July in St Marys on Thursdays 10am-1pm. 
 
Many of these applications and expressions of interest were received via the wellbeing website 
www.wellbeingaction.org Feedback about the website continues to be positive. 
 
People reported hearing about the program through varied sources including, Facebook, posters, 
website, community groups, the neighbourhood houses and through conversations with Leah. The 
program was also promoted on Star FM radio on 20 June. 
 

http://www.wellbeingaction.org/
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A variation document is still in the process of being finalised with the Tasmanian Community Fund 
but both parties are pleased that minimum numbers of enrolments for 2023 have been met. 
 
The Festival of Wellbeing website has been updated and is ready to host all the information about 
this year’s event. Expressions of Interest are now open and promotion is about to get underway. 
The Festival will be held on Saturday 14 October at the Bendigo Bank Community Stadium in St 
Helens. 
 
Leah hosted a wellbeing conversation at the Live Well Live Long Program in St Marys on 15 June. 
 
Leah is holding conversations with other local councils in Australia and with organisations in 
Tasmania about our wellbeing project and what we are learning and how we are adjusting to work 
best with our community. 
 
Youth Report 
The Break O’Day area has secured a pilot project Live4Life (a peer support mental health program) 
to be hosted by Fingal Valley Neighbourhood House. Council attended an activation session at St 
Helens District School on 6 July to learn more about the project and how Council might be involved. 
Casey Musicka has been appointed Project Officer. This is the first time the Live4Life model will be 
implemented outside of Victoria. 
 
Scooter Jam on 7 May in Youth Week was postponed due to weather and illness. It will now be held 
on Sunday 13 August. This coincides with International Youth Day on 12 August. A complete wet 
weather option will also be designed ready to implement. We will continue to collaborate with the 
Youth Collective of North East Coast Tasmania (YCNECT) and Scooter Stop to design the day. 
 
A roadmap for creating a Community Youth Strategy has been developed. This has been shared with 
key people in our community who work with young people. We are now seeking to establish a 
working group to embark on this work. We may be able to connect this work in with Live4Life 
program about to commence in Break O’Day and make use of the partnerships in Live4Life as a 
working group for the strategy. Our co-design process is based on the approach we used to create 
the Community Volunteer Strategy.  
 
Leah and Jenna have attended Free2Be sessions and are building connections with a small group of 
young people. Free2Be will be coming to the August Council workshop to share their youth 
perspective with Council.  
 
Health and Wellbeing 
Planning continues within the Community Services team for the Health and Wellbeing planning work 
funded by the $20,000 Healthy Tasmania Grant from the Tasmanian Government. Council will use 
these funds to plan for the former Hub 4 Health facility focussed on preventative health programs 
and outreach. It has been decided to consult with the community but not to co-design a community 
plan, as there are many operational and logistical decisions that cannot be designed by community. 
We expect to consult with community in October. 
 
Our Social Services Network meeting was held at the Fingal Valley Neighbourhood House and online 
on 19 June. A dedicated youth network meeting was held too. A winter e-news was issued. This 
network continues to grow. 

https://www.live4life.org.au/


| 07/23.15.1 Community Services Report 
   

144 

 

Council purchased 250 branded Keep Cups for our Cup of Kindness Campaign funded by the Healthy 
Tasmania Neighbour Day Grants. Council gave Keep cups filled with cookies at St Marys market on 
Saturday 1 July and St Helens market on Saturday 8 July. This was also a great opportunity to 
promote the Wellbeing Certificate the wellbeing website and the Festival of Wellbeing. 
 
Access and Inclusion 
Leah attended Tourism Industry Access and Inclusion Workshop in Bicheno on 20 June. Council 
continues to advocate for and consider how access and inclusion can be a lens across all work areas. 
Community Services are including access and inclusion considerations in activities and events that 
we design and host. This includes setting a welcoming inclusive tone including promotional design 
considerations, facilities choice and risk management considerations.  
 
Staff attended an Open to Autism Awareness Session in St Helens on 26 June. 
 
LEGISLATION / STRATEGIC PLAN & POLICIES: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Community 
To strengthen our sense of community and lifestyle through opportunities for people to connect 
and feel valued. 
 
Strategies 
• Build community capacity by creating opportunities for involvement or enjoyment that enable 

people to share their skills and knowledge. 
• Foster a range of community facilities and programs, which strengthen the capacity, wellbeing 

and cultural identity of our community. 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
Not applicable 
 
VOTING REQUIREMENTS:  
 
Simple Majority. 
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07/23.15.2  Review of the Banner Infrastructure Hire Policy  – CB05 
 

ACTION DISCUSSION 
PROPONENT Council Officer 
OFFICER Chris Hughes, Manager Community Services  
FILE REFERENCE 002\024\004\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Policy No CB05 

 
OFFICER’S RECOMMENDATION: 
 
That Policy CB05 be amended as follows: 
 

1. Change the name of the Policy from Banner Pole Hire Policy to Banner Infrastructure Hire 
Policy; 

2. Include the Cecilia Street banner infrastructure within the policy; and 
3. An indemnity clause that if a banner is damaged it is not the responsibility of Break O’Day 

Council. 
 

INTRODUCTION: 
 
Council has a schedule for regular review of Policies. This Policy is now due for review. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 

Adopted 19 March 2012 – Minute No 03/12.15.4.069 
Amended 23 April 2014 – Minute No 04/14.13.10.103 
Amended 16 April 2018 – Minute No 04/18.14.3.93 

 
OFFICER’S REPORT: 
 
Council review their policies to ensure that any new issues/changes are captured within. The banner 
infrastructure across Cecilia Street used to be owned and managed by the St Helens Chamber of 
Commerce but was handed to Council to manage and maintain so it is timely that it be included 
within a Policy. The existing Banner Hire Policy was the most appropriate policy for this new 
infrastructure to sit under but this has identified the need to change the name of the existing Policy 
by removing the word “Pole” and add the word “Infrastructure” in its place. The attached policy 
reflects these additions, which include the requirements for the banner to be used in the Cecilia 
Street Banner infrastructure: 
 
Cecilia Street Banner –  
 

1. The maximum size of a banner can be 7m wide by 1m high. 
2. The top rope must be 12mm diameter polypropylene and the bottom rope must be 8mm 

polypropylene. 
3. Free ends of ropes must be at least 1.5m long for tying to rigging. 
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4. Ropes must be in good condition and checked for strength before the banner is handed 
over to Council for hoisting. The top rope can be stronger than specified in (2) above but 
the bottom rope must be as shown. 

5. Banner as handed to Council with ropes attached must weigh no more than 15 kg. 
6. Banner material must be strong enough to avoid pieces of hazardous size breaking off in 

the wind, for the duration of its display period. Principle hazards will relate to uses of the 
street by vehicles and pedestrians and it will not be acceptable for all or part of a display to 
impede safe movement of traffic. However, all matters relating to possible pollution of the 
surrounding environment must be considered and mitigated. 

7. Where the selected material is impervious to airflow, stability vents shall be provided. 
Vents shall be self-opening, with an open area of approx. 8500 mm2 per square metre of 
banner, divided equally between locations near the top and bottom ropes, and spread 
evenly on the width. Spacing’s must be close enough to give stability without creating a 
failure of material under load. 

 
The other addition to the policy is an indemnity clause. Anyone hiring the existing banner poles as 
part of the hire agreement has to provide a copy of their current insurance documentation ensuring 
that any damage caused by their banners is the responsibility of the hirer. The inclusion of the 
indemnity clause is just reiterating this fact. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
To strengthen our sense of community and lifestyle through opportunities for people to connect 
and feel valued. 
 
Strategies 
Build community capacity by creating opportunities for involvement or enjoyment that enable 
people to share their skills and knowledge. 
 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
There is no cost to Council at this stage of the review. 
 
VOTING REQUIREMENTS: 
 
Simple Majority 
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07/23.15.3  Transfer assets used by Break O’Day SES Unit to Department of 
Police, Fire and Emergency Management (DPFEM) 

 
ACTION DISCUSSION 
PROPONENT Council Officer 
OFFICER Chris Hughes, Manager Community Services  
FILE REFERENCE 004\011\005\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 

1. That Council approve the transfer of ownership of the following vehicles to the Department 
of Police, Fire and Emergency Management (DPFEM) which are currently owned by Break 
O’Day Council: 

• Canter Rigid Truck   
• Car trailer 
• Holden Rodeo Utility  
• Mario Box Trailer 

 
2. That Council does not transfer the funds received through an insurance claim from a vehicle 

owned by Break O’Day Council which was used by the SES Unit, that was written off in the 
sum of $9,541.82 (ex GST) to the Department of Police, Fire and Emergency Management 
(DPFEM). 
 

3. That Council consider not entering into any further Memorandum of Understandings (MOU) 
once the current MOU expires on 30 June 2024. 
 

INTRODUCTION: 
 
In the past Council has provided vehicles to assist the local volunteer SES Units to undertake their 
duties in relation to road crash rescue and any other emergency events. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Not applicable 
 
OFFICER’S REPORT: 
 
The Tasmanian Government are currently establishing a fit for future fire and emergency services 
agency with the current Fire Service Act under review. It is proposed that under a new Act – Fire 
and Emergency Services Act the Tasmania Fire Service (TFS) and the State Emergency Service (SES) 
will combine but still retain their own individual identities (Media Release - Premier Rockliff 
24/1/23). 
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Council currently provides a truck, utility and two trailers for use by the local SES volunteer units – 
St Helens and St Marys. Both vehicles are of age and if Council was to continue to provide these 
vehicles and continue with the MOU – we may be asked to replace the truck and utility and fit out 
some so that they are fit for purpose. Council’s Policy AM15 – Asset Disposal does not provide for 
the transfer of an asset so therefore a decision of Council is required to transfer these assets to the 
relevant Government Department. Council staff’s understanding of the reforms is that Local 
Government will no longer fund SES on any level and any Local Government assets such as vehicles 
would transition across to the new agency ownership through the reform process. How that is 
meant to happen is unclear at this stage – hence our request to undertake this process now. 
 
Not all 29 Councils provide the same financial assistance or in some cases, any level of assistance to 
their local SES Units. Break O’Day Council’s commitment to provide financial and asset assistance 
has been in place in excess of 20 years and not been reviewed in that time that we are aware of in 
regard to the support that Break O’Day Council provides. Break O’Day Council has committed to 
provide the sum of $18,500 for the 2023 – 2024 period in line with the current MOU in place. 
 
A few years ago, an SES volunteer was involved in a single vehicle accident with the vehicle being 
written off by our insurer. Council has now received a request from the Acting Northern Region 
Manager requesting Council to gift the funds received from the vehicle write off to their 
organisation. They have stated that if Council provides the funds, they will assist with the purchase 
of new vehicle once additional funds have been sourced. Under the current MOU –  
 

“10. Through its fee for service arrangement with SES, the Council will provide for the 
operational and administration needs of the SES Unit. 

 
 All equipment (operational, rescue; vehicles, PPE) will be purchased, owned, 

operated, maintained and where required replaced by SES.” 
 
Reading the above clause, it is our interpretation that the SES organisation are required to replace 
any vehicles not necessarily Council’s obligations under the MOU. 
 
It is our understanding that the Northern Region of the State Emergency Service will contact Council 
staff in relation to entering into a new Memorandum of Understanding in the next few months to 
look at a funding model where Council will continue to fund the local unit as the existing MOU 
finishes on 30 June 2024. We believe that any negotiations should be put on hold until the funding 
of the new organisation has been determined by the State Government which will outline how they 
intend to fund this new agency. 
 
LEGISLATION & POLICIES: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
To strengthen our sense of community and lifestyle through opportunities for people to connect 
and feel valued. 
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Strategies 
Build community capacity by creating opportunities for involvement or enjoyment that enable 
people to share their skills and knowledge. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
N/A 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
No extra funding has currently been budgeted for in the 2023 – 2024 budget to fund the additional 
request for $9,541.82 (ex GST). 
 
VOTING REQUIREMENTS:  
 
Absolute Majority 
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07/23.15.4  Lease of Public Land under S.178 Local Government Act – Elizabeth 
Street, Mangana 

 
ACTION DISCUSSION 
PROPONENT Council Officer 
OFFICER Chris Hughes, Manager Community Services 
FILE REFERENCE 038\004\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That in making this resolution, Council has considered all objections lodged against this lease and 
that Council under Section 178 of the Local Government Act 1993 authorise the General Manager 
to lease part of Certificate of Title Volume 203723 Folio 5 being land situate in Elizabeth Street, 
Mangana for the purpose of the construction of a small cell mobile tower. 
 
INTRODUCTION: 
 
Council was successful in obtaining funding through the Black Summer Bushfire Recovery Fund and 
one of the projects that was successful was the installation of a small cell mobile tower at Mangana.  
Telstra have requested that they enter into a lease arrangement with Council on the land, which the 
small cell mobile tower is located. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
05/23.15.6.120 Moved: Clr B LeFevre/ Seconded: Clr K Chapple 
 
That pursuant to Section 178 of the Local Government Act 1993 the Council: 

1. Gives notice of its intention to Lease part of Certificate of Title Volume 203723 Folio 5 being 
land situate in Elizabeth Street, Mangana for the purpose of the construction of a small cell 
mobile tower. 

2. Authorise the General Manager to proceed with giving notification of this intention in 
accordance with the requirements of section 178 of the Local Government Act 1993. 
 

OFFICER’S REPORT: 
 
Council has received one (1) objection in regards to the lease of a parcel of land at Elizabeth Street, 
Mangana. The objection is not against the leasing of the land for the purpose of the small cell tower 
as such but in relation to 5G microwave transmission from the small cell tower.  
 

“I am a resident of Mangana and would like to register my opposition to any installation of 
any microwave transmitting devices in the area. The reason is that they have been proven 
to cause adverse effects on bees and other important insect populations in areas where 
they have been installed. 5G millimetre wave technology was originally designed to control 
insects over large broad acre cropping in the US. By chance it was determined the same 
frequencies were effective for communications. Unfortunately, now, it is only the small out 
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of the way places that do not have 5G installed, such as Mangana that can still provide a 
refuge for our important insects. 

 
I would urge you to do some research please before pushing this thing. If installed it will 
only advantage Telstra and not our community, and certainly not our wildlife. 
 Telstra already have plenty enough places to make money at the expense of our 
environment.” 
 

Information provided in relation to the safety of small cells is that they are low powered radio 
transmitters for mobile phone services.  There small size makes them far more discreet. Telstra uses 
small cells to improve coverage, connectivity, and customer mobile experience without the need to 
build as many big mobile towers. Small cells are not new – they have been used in our cities and 
suburbs since the 2G era nearly 30 years ago.   
 
Telstra further states:    
 

“Small cell towers enhance mobile coverage in regional and rural areas.  Telstra’s new 5G 
mmWave small cells use advanced antenna technology including beamforming to better 
direct signals to a user’s device while minimising interference from other users’ thereby 
achieving high upload and download data rates. This also helps to minimize EME levels. 

 
Small cells use low power levels and are designed to comply with Australia’s mandatory EME 
safety standards, and our testing shows that EME levels near small cells are very low – far 
below EME safety limits, which themselves have a significant safety margin built in.” 

 
The person who has lodged an objection against this proposal will be advised within seven days of 
Council’s decision as required under s178 (6)(b) of the Local Government Act 1993.  They then have 
fourteen (14) days to lodge an appeal against Council’s decision after receipt of same. 
 
An appeal: 
 

• must be made in accordance with the Resource Management and Planning Appeal Tribunal 
Act 1993. 

• may only be made on the ground that the decision of the Council is not in the public interest 
in that – 

o The community may suffer undue hardship due to the loss of access tom and the use 
of, the public land; or 

o There is no similar facility available to the users of that facility. 
 

LEGISLATION & POLICIES: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
To strengthen our sense of community and lifestyle through opportunities for people to connect 
and feel valued. 
 
  



| 07/23.15.4 Lease of Public Land under S.178 Local Government Act – Elizabeth Street, Mangana 
   

156 

 

Strategies 
Build community capacity by creating opportunities for involvement or enjoyment that enable 
people to share their skills and knowledge. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
N/A 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
The cost of this project is funded through the Black Summer Bushfire Recovery Fund. There will be 
costs associated with this process under S.178 but under the proposed lease arrangement with 
Telstra Limited – there are funds to cover these costs. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.16.0 DEVELOPMENT SERVICES 

07/23.16.1 Development Services Report 
 

ACTION INFORMATION 
PROPONENT Department 
OFFICER Development Services 
FILE REFERENCE 031\013\003\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update of various matters which have 
been dealt with by the Development Services Department since the previous Council meeting. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
KEY DEPARTMENT STRATEGIC OR OPERATIONAL MATTERS 
 

1. Completed joint response in consultation with Regional Planners Group in relation to 
Tasmanian Planning Policies; 
 

2. Ongoing Testing and Collation of feedback to State Government Department regarding 
implementation of Plan Build; 
 

3. Ongoing consultation phase for new proposed Strata Titles Policy; 
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PLANNING REPORT 
 
The following table provides data on the number of applications approved for the month including 
statistical information on the average days to approve and the type of approval that was issued 
under the Land Use Planning and Approvals Act 1993: 
 

  Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun YTD 

EOFY 
2021
/ 
2022 

NPR 5 3 2 2 4 4 2 4  2 7 9 44  
                
Permitted 1 1 6 5 7 2 3 5 1  3  34  

                
Discretionary 17 22 5 13 11 13 15 10 10 9 14 15 154  
                
Amendment 3 1 3 2 1 2 1  1 1 2 3 20  
                
 Strata 1    1  1  1  1 2 7  

                
 Final Plan 1 6  1 2 1 2 1 2 1  2 19  
                
 Adhesion     2      1  3  
                
Petition to 
Amend 
Sealed Plan   1  2        3  
                
 Boundary 
Rectification               
                
Exemption               
               
Total 
applications 28 33 17 23 30 22 24 20 15 13 28 31 

 
284 326 

               
Ave Days to 
Approve 
Nett * 43.7 33.66 21.41 27.26 36.03 29.9 46.16 25.35 34.46 35 25.78 26.2 32.04  
               
* Calculated as Monthly Combined Nett Days to Approve/Total Applications       
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The following table provides specific detail in relation to the planning approvals issued for the month: 

June 2023     

DA NO. LOCATION DESCRIPTION SECTION 

Day to 
Approve 

Gross 

Days to 
Approv

e 
Nett 

159-2020 
AMEND 2 

St Helens 

Consolidate Lots 31 & 32 - 
Include Lot 42 in stage 2 
 S56 25 25 

084-2023 Scamander Dwelling, Garage & Shed S57 40 34 
088-2023 St Helens Construction of a Shed S57 42 42 
102-2023 

Binalong Bay 

Demolition of Shed, New 
Dwelling & Shed with 
Amenities S57 33 33 

151-2021 
STRATA St Helens Staged Strata Development STRATA 165 13 
064-2022 

Mathinna 

Dwelling & Legalisation of 
Outbuildings & Demolition 
 S57 43 42 

094-2023 St Helens Dwelling Alteration & Additions NPR 1 0 
082-2023 Fingal Construction of Garage NPR 1 0 
111-2023 

Scamander 

Construction of Roof Over 
Existing Deck 
 NPR 15 10 

310-2021 
Fingal 

Boundary Adjustment 
 S57 592 39 

050-2023 Stieglitz Demolish Shed & New Shed NPR 82 68 
046-2023 
AMEND 

Cornwall 

Change in Setbacks to Adjoining 
Properties 
 S56 5 5 

123-2023 

St Helens 

Alteration to Entrance and 
Internal Alterations 
 NPR  1 0 

043-2019 
STRATA 4 

Falmouth 

Staged Strata Development - 
Final Stage 
 STRATA 26 26 

115-2023 Scamander Shed/Carport NPR 30 1 
303-2022 

Stieglitz 

Dwelling Additions & 
Alterations, New Deck & Shed 
 S57 194 35 

035-2023 St Helens Dwellings x 2 S57 43 42 
114-2023 Fingal 2 x Shipping Containers NPR 22 0 
133-2023 

Fingal 

Demolition of Shed & 
Construction of Shed and 
Carport 
 NPR 1 0 

016-2023 
Fingal 

Additional Use for Visitor 
Accommodation S57 36 35 



| 07/23.16.1 Development Services Report 
   

160 

 

291-2022 

Binalong Bay 

Demolition of a Shed and 
Construction of an Outbuilding 
with Amenities and Retaining 
Walls 
 S57 197 48 

065-2023 

Beaumaris 

Construction of a New Shed & 
Retaining Wall 
 S57 44 43 

073-2023 Fingal Shed S57 43 42 
112-2023 

Beaumaris 

Construction of Outbuilding 
and Retrospective Approval of 
Compost Toilet 
 S57 40 32 

106-2022 
AMEND Akaroa 

Minor Amendment to 
Approved Plans, Dwelling S56 

 
1 1 

118-2023 
Scamander 

Construction of Shed  
 S57 37 31 

087-2022 
FINAL 

St Helens 

Final Plan of Survey - 4 Lot 
Subdivision 
 FINAL 105 34 

270-2021 
FINAL 

St Helens 

Final Plan of Survey - 3 Lot 
Subdivision 
 FINAL 35 35 

315-2022 

Binalong Bay 

Additional Use for Visitor 
Accommodation 
 S57 44 44 

059-2023 Stieglitz Dwelling Addition & Shed S57 80 43 
139-2023 

Stieglitz 

Retrospective Approval of 
Dwelling Addition & Alteration 
 NPR 8 8 

 TOTAL 31  
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BUILDING PROJECTS REPORT 
 
Projects Completed in the 2022/2023 financial year 
 

Description  Location Updates 
New Accessible/Family 
Toileting Facility 

St Marys 
Community 
Space 

Completed and Opened to public 4th October 
2022 

Building Improvements St Helens 
Council 
Chambers 

Completed November 2022 

Installation of three drinking 
water fountains 

Bendigo 
Community 
Stadium; 
St Marys 
Community 
Space; 
Scamander 
Reserve 

Completed February 2023 

New Lighting Towers St Helens Sports 
Complex – 
Football Oval 

Lights now operational, final adjustments still 
to be completed. 

Marine Rescue Additions St Helens 
Foreshore 

Completed May 2023  

 
Projects ongoing – Capital Works Program (Includes carried over projects previous 
financial years) 
 

Description  Location Updates 
Re-Roof and 
Weatherproofing of athletics 
building 

St Helens Sports 
Complex 

• Works Commenced; 
• Next phase of works pending 

outcomes of St Helens Sports 
Complex Masterplan 
consultation.  

St Marys Waste Transfer 
Station Additions 

St Marys Waste 
Transfer Station 

• Nearing Completion; 
• Final earthworks to be 

completed. 
 

New Solar Panels & Heating 
Improvements 

St Marys 
Community Hall 

• Re-roofing now completed 

Sports Floor Replacement & 
New Backboard 

Bendigo Bank 
Community 
Stadium 

• Insurance Claim approved; 
• Backboard now replaced; 
• Flooring contractor booked to 

commence in October 2023. 
Building upgrades St Marys 

Railway Station 
• Repainting identified as priority 

which has now commenced. 
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Approved Capital Works Program – Current Financial Year - not yet started  
 

Description  Location Updates 
Old Tasmanian Hotel Site – 
New Community Shed 

20 Talbot 
Street, Fingal 

• Planning approval obtained; 
• Edwards + Simpson awarded 

contract for preparation of 
tender and building approval 
documentation. 

St Marys Indoor Recreation 
Facility 

St Marys Sports 
Complex 

• Planning approval obtained; 
• Edwards + Simpson awarded 

contract for preparation of 
tender and building approval 
documentation. 

 
The below table provides a summary of the building approval issued for the month including comparisons to the 
previous financial year. 

Building Services Approvals Report 
June 2023 

 
  

 
 

 

No. BA No. Town Development Value 

1. 2019 / 00043 - 
LOT 8 Falmouth Legalisation - Visitor Accommodation $96,000.00 

2. 
2022 / 00248 The Gardens 

New Dwelling/Visitor Accommodation & 
deck $110,000.00 

3. 2020 / 00227 - 
AMEND Akaroa Amendment to size of deck N/A 

4. 2022 / 00258 St Marys New Shed $28,000.00 
5. 2022 / 00295 Scamander Retrospective Deck & Alterations (Café) $100,000.00 

6. 2019 / 00043 - 
LOT 2 Falmouth New Visitor Accommodation & Deck $500,000.00 

7. 2023 / 00074 Seymour New Shed with Veranda $43,000.00 
8. 2023 / 00060 St Helens Demolition & New Shed $40,000.00 
9. 2022 / 00308 St Helens New Dwelling (x2) $463,000.00 
10. 2021 / 00272 St Helens New Visitor Accommodation $362,000.00 
11. 2023 / 00099 St Helens Demolition & New Shed $17,000.00 
12. 2021 / 00033 Seymour New Telecommunications Tower $285,000.00 
13. 2022 / 00274 Beaumaris New - Deck Addition $35,000.00 

14. 2019 / 00098 - 
AMEND St Marys 

Amended for solar panels & changes to 
windows & staircase (Dwelling) N/A 

15. 2021 / 00069 St Marys Legalisation - Shed $26,500.00 

16. 
2023 / 124 Falmouth 

Plumbing only – Onsite wastewater 
upgrade (Dwelling)  N/A 

17. 
2022 / 298 St Helens 

Plumbing only – amended plumbing 
approval x 2 (Unit 1 and Unit 2) N/A 

18. 2023 / 134 St Helens Plumbing only – amenities in existing shed N/A 
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ENVIRONMENTAL REPORT 
 

Description  Updates 

Community 
Awareness and 
Engagement 

Organising of the annual larapuna Community Weekend during August is 
well underway. This year, the event is part of National Science Week 2023 
and has received a community engagement grant from Inspiring Australia.  
Around 150 volunteers are expected to help clean-up 60km of coastline 
on the five walks organised by Wildcare Friends of larapuna Coast. Council 
is one of the supporting partners, along with PWS, Tasmanian Walking 
Company, Tasmanian Aboriginal Land Council, Life’s and Adventure, NRM 
North, and Friends of Eddystone Point Lighthouse.   

Cat 
Management 

With recent changes to legislation, concern for cat management continues 
to grow state-wide, regionally and locally. A recent information session by 
Landcare Tasmania highlighted the impacts of cats on the environment 
and graziers and best practice for effective trapping.   
Unfortunately, RSPCA Tasmania - a key partner for Council in a population 
control trial in Break O’Day - has been too busy with cat colonies elsewhere 
to join piloting the initiative. Opportunities for this and other population 
management actions will continue to be developed in Break O’Day.  

St Marys Flood 
Warning 
System 

Council’s rain gauge station at St Patricks Head recently stopped 
transmitting data to the Bureau of Meteorology and the flood alerts 
system. Substantial rain at the time was monitored by the rain gauge at 
Gray and did not reach the first ‘moderate flood’ alert level.   
St Patricks Head station has now been repaired.   

Scamander 
Coastal 
Hazards and 
Flood Risks 
project 

A Funding Agreement for this project is with the Australian Government’s 
Coastal and Estuarine Risk Mitigation Program for approval.  Arrival of the 
funding will enable work to begin on recruiting specialist services and 
engaging the community and stakeholders in the project.   

 
  

 
 
 

 
 
   

ESTIMATED VALUE OF BUILDING APPROVALS FINANCIAL YEAR 
TO DATE 

2021/2022 2022/2023 

$24,450,540.00 $32,305,743.00 
              

ESTIMATED VALUE OF BUILDING APPROVALS 
FOR THE MONTH 

MONTH 2022 2023 

June $1,024,000.00 $2,105,500.00 
       

NUMBER BUILDING APPROVALS FOR FINANCIAL 
YEAR TO DATE 

MONTH 2021/2022 2022/2023 

June 173 198 
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Recreational Water Quality 
 
The Public Health Act 1997 requires that Councils to monitor recreational waters (including public 
pools and spars) using the Tasmanian Recreational Water Quality Guidelines.  Monitoring is 
conducted monthly during the warmer months to test for faecal contamination.   
 
Water sampling results over the 2022-23 season indicated conditions at the ten waters monitored 
were safe for swimming according to the Tasmanian Recreational Water Quality Guidelines.  All 
natural waters may be subject to local poorer water quality from time to time due to weather or 
other conditions.   
 
Immunisations 
The Public Health Act 1997 requires that Councils offer immunisations against a number of diseases. 
The following table provides details of the rate of immunisations provided by Council through its 
school immunisation program. 
 

MONTH 2022/2023 2021/2022 
  Persons Vaccinations Persons Vaccinations 

July - December 60 64 43 45 
January - June 54 54 155 156 

TOTAL 114 118 198 201 
 

Sharps Container Exchange Program as at 6 July 2022 
  

Current Year Previous Year 
YTD 2022/2023 YTD 2021/2022 

79 40 
 

STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Environment 
To balance our use of the natural environment to ensure that it is available for future generations 
to enjoy as we do. 
 
Strategies 
• Ensure the necessary regulations and information is in place to enable appropriate use and 

address inappropriate actions. 
• Undertake and support activities, which restore, protect and access the natural environment, 

which enables us to care for, celebrate and enjoy it. 
 
LEGISLATION & POLICIES: 
 
Not applicable 
 



| 07/23.16.1 Development Services Report 
   

165 

 

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not applicable  
 
VOTING REQUIREMENTS:  
 
Simple Majority.  
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07/23.16.2 Sponsor Community to Attend Landcare Conference 
 

ACTION DISCUSSION/DECISION 
PROPONENT NRM Facilitator 
OFFICER Polly Buchhorn, NRM Facilitator 
FILE REFERENCE 017\010\002\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That Council support new and existing environmental volunteers in the Break O’Day community to 
attend the Tasmanian Community Landcare Conference 2023 by providing ticket bursaries with 
Landcare Tasmania to the value of $1040 and that recipients be determined by the General 
Manager.   
 
INTRODUCTION: 
 
Landcare Tasmania is seeking sponsors for its biennial Tasmanian Community Landcare Conference.   
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council discussed sponsoring attendees at the Tasmanian Community Landcare Conference through 
ticket bursaries at its July Workshop.   
 
OFFICER’S REPORT: 
 
Landcare Tasmania has invited ticket bursaries to sponsor people to attend the Tasmanian 
Community Landcare Conference at Triabunna on 13 to 15 October. Bursaries aim to help volunteers 
who might not otherwise be able to afford to participate in the three-day conference.   
 
Supporting Break O’Day environment and Landcare volunteers to attend the Conference will help 
them gain Landcare knowledge, experience and contacts from around the state and bring this 
knowledge back to their communities. Both Council’s Strategic Plan and the Break O’Day 
Environment and NRM Strategy recognise the importance of the contributions the community make 
to caring for the natural environment and the need to support that shared responsibility.   
 
Break O’Day Council support is proposed for: 

• A total sponsorship amount of $1040, sufficient to cover the full cost of two places, or half 
the cost of two and full cost of one. 

• Environment and Landcare volunteers from Break O’Day. 
• To encourage, firstly residents who’s environmental volunteering activity is new, novel or 

just developing in their local community, and secondly to support our many existing local 
environment and Landcare groups to have a member attend the conference. 

The cost of accommodation (Friday and Saturday night) for bursary recipients is not included. The 
support of sponsors will be acknowledged with display of their logo at the Conference.   
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Landcare Tasmania will promote and collect applications for conference ticket bursaries that have 
been sponsored and then ask sponsors to select recipients of their bursaries. Selection of recipients 
of Break O’Day Council bursaries will likely occur within a short timeframe and would be against the 
criteria (above). Depending on timing, Council’s NRM Committee will be asked to provide input, but 
the decision on recipients rest with the General Manager.   
 
Following the Conference, what bursary recipients will bring back to Break O’Day can be followed-
up with them, to extend the benefits to other environment and Landcare volunteers across the 
municipality.   
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Environment 
To balance our use of the natural environment to ensure that it is available for future generations 
to enjoy as we do. 
 
Strategies 
• Increase the community’s awareness of the natural environment; the pressures it faces; and 

actions we can take to sustain it and what it provides. 
• Undertake and support activities, which restore, protect and access the natural environment, 

which enables us to care for, celebrate and enjoy it. 
 
2023-2024 Break O’Day Council Annual Plan 
 
Key Focus Area: 
3.3.1 Land and Water Management - Develop and implement strategies and activities that prevent 
land degradation and improve water quality within our rivers, estuaries and coastal areas.  
 
Actions  
2.3.1.1 Land Water Management Activities 
Secure financial and human resources for projects to repair land, water and coastal resources and 
safeguard their health and productivity. 
 
LEGISLATION & POLICIES: 
 
Nil 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
The sponsorship will be provided through Council’s 2023-2024 budget allocation for Community 
Grants and Contributions for Community Education and Engagement in the environment and 
natural resource management.   
 
VOTING REQUIREMENTS:  
Simple Majority 
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07/23.16.3 NRM Committee Meeting Minutes 6 June 2023 
 

ACTION INFORMATION/DISCUSSION 
PROPONENT NRM Special Committee 
OFFICER Polly Buchhorn, NRM Facilitator 
FILE REFERENCE 010\028\003\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Draft Meeting Minutes - NRM Special Committee – 6 June 2023 
 

 
OFFICER’S RECOMMENDATION: 
 
That Council receive the Minutes of the NRM Committee Meeting held on 6 June 2023 and consider 
any matters for further Council attention.   
 
INTRODUCTION: 
 
The Break O'Day NRM Special Committee met on 6 June 2023 at the Child and Family Learning 
Centre, St Helens.   
 
PREVIOUS COUNCIL CONSIDERATION: 
 
04/23.16.2.97 Moved: Clr L Johnstone/ Seconded: Clr K Wright 
 
That Council receive the Minutes of the NRM Committee Meeting held on 7 March 2023 and 
consider items from the Committee for further Council attention, including the Committee’s 
recommendation of priorities to include in Council’s 2023-2024 Annual Plan and budget. 
 
CARRIED UNANIMOUSLY 
 
01/23.4.1.033    Moved: Clr K Chapple/ Seconded: Clr K Wright 
 
That Council receive the Minutes of the NRM Committee Meeting held on 6 December 2022. 

 
CARRIED UNANIMOUSLY 
 
OFFICER’S REPORT: 
 
Minutes from the NRM Committee’s recent June meeting are attached for Councils attention and 
to be formally received. The table below summarises current outstanding NRM Committee actions 
or advice following the meeting, to be noted and considered for further attention by Council.   
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Current outstanding NRM Committee actions 
 

 Item Status 
4 August 2020 
6.2.1 Seek to fill remaining community, education and 

forest industry representative vacancies on 
Council’s NRM Committee 

Continue for remaining 
vacancies.   

 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Environment 
To balance our use of the natural environment to ensure that it is available for future generations 
to enjoy as we do. 
 
Strategy 
• Ensure the necessary regulations and information is in place to enable appropriate use and 

address inappropriate actions. 
• Increase the community’s awareness of the natural environment; the pressures it faces; and 

actions we can take to sustain it and what it provides. 
• Undertake and support activities, which restore, protect and access the natural environment, 

which enables us to care for, celebrate and enjoy it. 
• Recognise and alleviate the issues and risks to the environment from our use, and the risk to us 

from a changing environment. 
 

LEGISLATION & POLICIES: 
 
Local Government Act 1993 – Section 24 Special Committees 
 
Local Government (Meeting Procedures) Regulations 2015  
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Nil 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.17.0 GOVERNANCE 

07/23.17.1 General Manager’s Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 
OFFICER John Brown, General Manager 
FILE REFERENCE 002\012\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the General Manager’s report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update of various issues which are being 
dealt with by the General Manager and with other Council Officers where required. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Meeting and Events attended: 

28.06.2023 Launceston – St Helens MTB Network, meeting with George Town 
Council and the organisers of Dragon Trail to discuss the 
potential for a larger north-east Tasmania MTB event 
across multiple networks in the region. 

29.06.2023 Hobart – Regional Jobs Hub, meeting with Jobs Tasmania 
Director and Program Manager to discuss Governance 
arrangements and the load on Boards operating Hubs.  
Discussion also covered off on reporting requirements 
under the Contract and the need to streamline 
information requirements. 

30.06.2023 Hobart – Local Government Association of Tasmania, General 
Meeting and Annual General Meeting 

03.07.2023 St Helens – Council Workshop 
 
Meetings & Events Not Yet Attended: 

13.07.2023 MS Teams – Tasmanian Housing Strategy - Local Councils Action Plan 
Meeting involving Break O’Day, Dorset, Meander Valley, 
Northern Midlands, Glamorgan-Spring Bay, Southern 
Midlands, Central Highlands and Homes Tasmania 

14.07.2023 MS Teams – Regional Jobs Hub, Regional Jobs Hub Chair Meeting 
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General – The General Manager held regular meetings with Departmental Managers and individual 
staff when required addressing operational issues and project development. Meetings with 
community members included Charlie di Francesco. 
 

Communications Report – JULY 2023 
 

TOPIC ACTIVITY PROGRESS 
GENERAL 
COMMS 

BODC 
Newslette
r 

Sent out first week of May. Included stories on: 
• Fingal Youth Park 
• Future of Local Government Review 
• larapuna Community Weekend 
• Weed of the Month 
• Works Report and more 

Social Media Community 
Events 

When asked to promote material supplied as well as 
when we see community events – they are shared to our 
Facebook page including but not limited to:  

• Australian Navy Cadets 
• Online Access Centre – need for volunteers 

 Government 
Events and 
Activities  

Govt. Activities promoted including but not limited to: 
• Breast Cancer Bus 
• Government Services Remote Team visits 
• Shelly Point Camp ground closure – PWS 

 Most engaged 
with post  

PWs’ closure of Shelly Point Campground – Reach = 5682 
Engagement = 1160 

 Promotion of 
Council 
Activities 

• Cup of Kindness 
• Future of Local Govt. activities 
• Fingal Youth Park engagement activities 
• Newsletter 
• Draft Township Plans and more 

EMAIL 
DATABASES 

Developing Continuing to grow the EDMs through the new resident survey, 
Facebook and newsletter promotion as well as engagement 
activities. 

Community 
Engagement 

Pumptrack • The Survey data for the St Helens Pumptrack is being 
collated and is almost complete. 

• Tender documents for the Flagstaff Pumptrack are 
being developed. 

 Fingal Youth Park • Letter sent to adjoining property owners 
• Developed poster which was sent to the FVNHH and 

displayed at the House 
• We will be holding a community meeting 
• Sent advert to the Valley Voice 
• Survey developed as available online and in hardcopy 
• Facebook posts 

 Future of Local 
Government 
Review 

Working with consultant to develop collateral etc. Work to date 
includes: 

• Development of a survey 
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• Development of promotional material 
• Emailing Community champions 
• Development of advert, radio script and media release 
• Facebook posts 

Correspondence General Working with Managers on outgoing correspondence to ensure 
it is in accordance with our Style and Communication Guides. 

 
Actions Approved under Delegation: 
 

NAME/DETAILS DESCRIPTION OF 
USE OF DELEGATION DESCRIPTION DELEGATION NO / ACT 

202 Tully Street, St 
Helens 

Affixing Common 
Seal 

Final Plan of 
Survey 

Number 21 – Miscellaneous 
Powers and Functions to the 

General Manager 
40 Beaulieu Street, 

St Helens 
Subdivision 

Affixing Common 
Seal 

Schedule of 
Easements 

Number 21 – Miscellaneous 
Powers and Functions to the 

General Manager 

38 Annie Street, St 
Helens 

Affixing Common 
Seal 

Final Plan of 
Survey 

Number 21 – Miscellaneous 
Powers and Functions to the 

General Manager 
 
 
General Manager’s Signature Used Under Delegation for Development Services: 
 

DATE DOCUMENT ADDRESS PID OR DA 
05.06.2023 337 Certificate 38 Talbot Street, Fingal 3201246 
07.06.2023 337 Certificate 3/1 Vince Lane, Binalong Bay 3526788 
07.06.2023 337 Certificate 289 Tasman Highway, Beaumaris 6791544 
07.06.2023 337 Certificate 18-30 Gardiners Creek Road, St Marys 6402481 
09.06.2023 337 Certificate 9/72 Tully Street, St Helens 9415387 
09.06.2023 337 Certificate 7 Talbot Street, Fingal 6412524 
14.06.2023 337 Certificate 8 Beaumaris Avenue, Beaumaris 6787211 
14.06.2023 337 Certificate 37 Moriarty Road, Stieglitz 6784926 
14.06.2023 337 Certificate 16 Seaview Avenue, Beaumaris 2503111 
16.06.2023 337 Certificate 47 Talbot Street, Fingal 6412313 
19.06.2026 337 Certificate 109 Scamander Avenue, Scamander 6784205 
20.06.2023 337 Certificate 12 Young Street, St Helens 6796054 
21.06.2023 337 Certificate 21 Scamander Avenue, Scamander 9283297 
22.06.2023 337 Certificate 10 Canhams Road, St Helens 9420845 
27.06.2023 337 Certificate 25693 Tasman Highway, St Helens 2713370 
29.06.2023 337 Certificate 33 Beaulieu Street, St Helens 2701839 
30.06.2023 337 Certificate 5 Main Street, St Marys 6404807 

 
Tenders and Contracts Awarded: 
 
Nil 
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LEGISLATION / STRATEGIC PLAN & POLICIES: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Services 
To have access to quality services that are responsive to the changing needs of the community and 
lead to improved health, education and employment outcomes. 
 
Strategy 
• Work collaboratively to ensure services and service providers are coordinated and meeting the 

actual and changing needs of the community. 
• Ensure Council services support the betterment of the community while balancing statutory 

requirements with community and customer needs. 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
Not applicable   
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.17.2 Future of Local Government Review – Stage 2 Interim Report 
 

ACTION DISCUSSION 
PROPONENT Council Officer 
OFFICER John Brown, General Manager 
FILE REFERENCE 014\006\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Draft Break O’Day Council Submission to Future of Local 
Government Review – Stage 2 Interim Report (provided 
separately) 

 
OFFICER’S RECOMMENDATION: 
 
That Council endorse the submission on the Future of Local Government Review – Stage 2 Interim 
Report based on the feedback provided at the Council meeting. 
 
INTRODUCTION: 
 
The Future of Local Government Review entered the third phase of activity following the release by 
the Local Government Board of its Stage 2 Interim Report of the Review. Through discussions with 
Council over the last few months, Council’s approach in its submission to this report has been 
developed resulting in the attached draft Submission for consideration. 
 
The formal consultation period on the Report is open until 2 August 2023 and the Submission will 
need to be finalised based on the comments from Council at the meeting. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council Workshops, May 2023, June 2023, July 2023 
 
Council Meeting – May 2023 
 
Council Meeting – June 2023 
 

- The General Manager advised the following: 
• That we have had two members of parliament who have now changed from Liberal to 

Independents and this may affect whether the process will be progressed or not. He now 
feels it is less than a 50/50 chance whether anything will go ahead.  

• We have received the information packs and noted that there are inaccuracies in data, 
broad assumptions and incorrect statements. In general, there was a lack of information 
for Councils to make decisions.  

• We have indicated a preference and said we need more information before a final 
decision is made.  

• The critical area is community engagement – the Board is not intending to do any 
sessions but our Executive Officer is developing a plan, which will come to the next 
workshop.  
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• The community engagement report will be included as an attachment to our submission. 
The Council submission will not be based on community feedback but it will be included 
with the submission.  

• Community engagement will be through a number of avenues and will also trying to 
capture those that live outside the Break O’Day area – including landowners, property 
owners and those that may be impacted by the changes such as those in neighbouring 
Council areas. We will be engaging outside support for this. 

- Councillor LeFevre said it is important that we do our due diligence and it is logical that it will 
be based on where people work, play, go to school, shop etc.  

- Councillor Carter asked how do we have a conversation with Bicheno and Coles Bay as well to 
make sure we get their feedback. The General Manager said we are going to try to capture 
this through the online community engagement. 

- Councillor Oldham noted that it was mentioned with the boundary adjustment that we leave 
Weldborough out, he is of the view that we look as though we are weak if we give this area 
away.  

- Mayor Tucker said that we could be an example and work with Sorell and Glamorgan-Spring 
Bay to do a voluntary boundary adjustment as long as the State Government agrees to provide 
the funding to cover the transition.  

 
COUNCIL DECISION: 
 
06/23.17.3.159 Moved: Clr B LeFevre  / Seconded: Clr V Oldham 
 
That Council note the General Manager’s update on the Future of Local Government Review. 
 
CARRIED UNANIMOUSLY 
 
OFFICER’S REPORT: 
 
The General Manager notes that Council will need to finalise its submission to the Future of Local 
Government Review – Stage 2 Interim Report at this Council meeting as there is no scheduled 
meeting or workshop between now and the closing date for submissions on 2 August 2023.  
Councillor’s comments and feedback will be taken on Board in finalising the Submission. The final 
version of the submission will be circulated to Councillors prior to lodging with the Local 
Government Board 
 
It is also important to note that the current community engagement activities will not be finalised 
until just before the closing date for submissions. As discussed with Councillors previously, the 
approach being taken is to make reference to the engagement activities in our submission providing 
a brief summary of community views. The Engagement Report will be attached as an appendix to 
Council’s submission. 
 
The Local Government Board provided an Information Pack, which outlined three (3) scenarios for 
consideration and pointed out that these scenarios are not the only options for reform. 

Scenario 1 – Establishing three new councils: A. the existing Break O’Day council area 
(potentially with Bicheno); B. a council encompassing George Town and Dorset, 
extending to incorporate Lebrina, and; C. retaining the current Flinders council 
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Scenario 2 – Establishing two new councils comprising A. the ‘mainland’ portion of the 
Community Catchment and B. retaining the current Flinders council 

Scenario 3 – Establishing a consolidated North-East council comprising the whole 
North-East Community Catchment, 
including Flinders Island 

 
Response to the Stage 2 Interim Report 
The Board in providing this information asked Councils and communities to consider four 
fundamental questions: 
 

1. What are the strengths? 
2. What are the weaknesses or challenges? 
3. Are there any adjustments that could be made to maximise the strengths and minimise the 

weaknesses? 
4. Are there any other entirely different scenarios the Board should consider, which would still 

deliver against the Board’s criteria and structural reform principles? 
 

Council through its discussions at the Council Meetings and Workshops worked towards the 
development of a position in relation to a formal response to the Stage 2 Interim Report. From these 
discussions, the draft submission has been developed which: 
 

1. Critiques the adequacy of the Foundations of Structural Reform and Criteria to Assess 
Proposals in the Stage 2 Interim Report 

2. Demonstrates the connection to Dorset/George Town/Flinders as detailed in the North-
East Community Catchment does not exist and is illogical 

3. Argues for detailed consideration of an East Coast Council involving the Break O’Day and 
Glamorgan-Spring Bay area 

4. Addresses community engagement 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Achieving the Vision 
Leadership/Ownership – Council Role 

• We will be visionary and accountable leaders who advocate and represent the views of our 
community in a transparent way. 

• We will make decisions for the greater good of Break O’Day by being accessible and listening 
to our community. 

2023-2024 Break O’Day Council Annual Plan 
 
Management Team Objectives – Local Government Reform 
Local Government reform 
Participate actively in the Future of Local Government Review process with a focus on achieving the 
best outcome for the Break O’Day area. 
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LEGISLATION & POLICIES: 
 
Local Government Act 1993 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not quantified at this stage. Very substantial human resources were required to actively participate 
in the process. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.17.3 Local Government Association of Tasmania (LGAT) – General   
Meeting November 2023 - Call for Motions Report 

 
ACTION DECISION 
PROPONENT Council Officer 
OFFICER John Brown, General Manager 
FILE REFERENCE 039\002\008\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
For discussion and consideration. 
 
INTRODUCTION: 
 
The Call for Motions has been advertised for the General Meeting of the Association to be held on 
1 November 2023. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council Workshop 3 July 2023 
 
The following items have been suggested by Councillors 

- Resourcing levels of Parks and Wildlife Services and Crown Land Services are and how this is 
impacting on works which need to be completed. 

 
OFFICER’S REPORT: 
 
This call for motions is an opportunity for Council to discuss and consider any aspects of Local 
Government, which could be listed for debate/discussion at the General Meeting of LGAT on 1 
November 2023. 
 
Closing date for submissions to LGAT is Friday 28 July 2023. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
2023-2024 Break O’Day Council Annual Plan 
 
Goal 
Corporate 
Stakeholder Management 
Local Government Association of Tasmania (LGAT) and Australian Local Government Association 
(ALGA) 
Participate actively at the State and National level in Local Government matters including policy 
development.  
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LEGISLATION & POLICIES: 
 
Nil 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
There would be no financial implications for Council. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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07/23.17.4 East Coast Tasmania Tourism – Memorandum of Understanding 
 

ACTION DISCUSSION 
PROPONENT Council Officer 
OFFICER John Brown, General Manager 
FILE REFERENCE 040\049\002\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

Draft Memorandum of Understanding 01 July 2023 – 30 June 
2025 

 
OFFICER’S RECOMMENDATION: 
 
That Council endorse the Memorandum of Understanding with East Coast Tasmania Tourism for 
the period 1 July 2023 to 30 June 2025 
 
INTRODUCTION: 
 
In 2020, Council entered into a Memorandum of Understanding (MoU) with East Coast Tasmania 
Tourism (ECTT), which detailed the relationship expectations between the two organisations and 
underpinned the funding arrangements aligning them to the funding received through Tourism 
Tasmania. A new MoU has been developed which reflects the future focus of ECTT and details 
Council’s expectations for the next two years. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council Workshop July 2023 
 
OFFICER’S REPORT: 
 
Council makes a very significant contribution to the tourism sector through a variety of channels 
including East Coast Tasmanian Tourism financially and through the day-to-day activities of a 
number of Council officers. Council receives regular reports from ECTT on its activities and it is 
important that Council clearly articulate its expectations of the organisation in return for the funding 
support provided.   
 
Council officers involved in Tourism activities have reviewed an initial draft of the MoU, which is an 
evolution of the first MoU to ensure that there is an alignment in priorities between ECTT and 
Council. The MoU is structured in Part I to reflect the focus of the ECTT Strategic Plan and the 
Strategic Goals which guides service delivery. Part II sets out the legal requirements of the MoU and 
Schedule 1 the funding arrangement and reporting schedule. 
 
The General Manager draws Councillor’s attention to the contents of Schedule 2 in the MoU which 
focuses on the specific Break O’Day activities.  
 

1. Events and activities – which includes support for events, promotion, and working with 
Council on key events. 

2. Tourism 30 Strategy – ensuring that there is an alignment with the ECTT Strategy and that 
industry is well informed. Visitor information services forms part of this activity. 
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3. Destination Management & Local Action Planning – Development and implementation of 
destination management for the East Coast which includes local Destination Action Plans 
and business community engagement. 

4. Industry development – skills development, training and support. 
5. Organisational effectiveness – governance and representation on the Board from 

experienced and qualified Break O’Day located members. 
6. Bay of Hires Master Plan. 
7. Housing – working with Council and the State Government to address the shortage of 

housing for workers. 
8. Employment and skills – linking into Break O’Day Employment Connect activities. 
9. Experience infrastructure – supporting development of ideas, which increase the range of 

activities, and infrastructure for visitors to enjoy. 

Following feedback from Councillors, the Memorandum of Understanding with East Coast Tasmania 
Tourism can be finalised. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Economy  
To foster innovation and develop vibrant and growing local economies which offer opportunities 
for employment and development of businesses across a range of industry sectors. 
 
Strategies 
• Create a positive brand, which draws on the attractiveness of the area and lifestyle to entice 

people and businesses’ to live and work in BOD. 
• Support and encourage innovation and growth in the economy through local leadership; 

infrastructure provision; support services and customer focussed service delivery. 

Key Focus Area 
Opportunities 
Identify and realise opportunities that develop and support the Break O’Day economy in a 
sustainable manner. 
 
Key Focus Area 
Brand 
Understand and communicate the unique characteristics and differences of our communities and 
the Break O’Day area to foster a sense of pride and authenticity. 
 
2023-2024 Break O’Day Council Annual Plan 
 
Marketing 
Work with East Coast Tourism, Tourism agencies and Break O'Day Chamber of Commerce and 
Tourism to promote our area as a desirable tourism destination. 
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Visitor Information Provision 
Work with ECTT to complete a review of the St Helens Visitor Information services having regard 
to the Review initiated by the Tasmanian Government. 
 
Bay of Fires Master Plan 
Support and participate in the process to develop a Master Plan for the Bay of Fires area, lobby for 
increased funding. 
 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATION 
 
Council provided $60,000 to East Coast Tasmania Tourism in the 2023-2024 Council Budget. 
 
VOTING REQUIREMENTS:  
 
Simple Majority
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07/23.17.5 Break O Day Aquatic Committee – Representatives Appointment 
 

ACTION DISCUSSION 
PROPONENT Council Officer 
OFFICER John Brown, General Manager 
FILE REFERENCE 004\020\001\ 
ASSOCIATED REPORTS AND 
DOCUMENTS 

• Break O’Day Aquatic Facility Project Methodology 

 
 
OFFICER’S RECOMMENDATION: 
 
That Council appoint the following representatives to the Break O’Day Aquatic Committee: 

1. Representatives from the community, <Person 1> and <Person 2> 
2. Representative from the health sector, <Person 3> 
3. Representatives from Council, <Councillor 1> and <Councillor 2> 
4. Representative from East Coast Aquatic and Wellbeing Committee, <Person4> 

That Council agree to the East Coast Aquatic and Wellbeing Committee’s request for a second 
representative on the Committee and that <Person 5> be appointed. 

 
INTRODUCTION: 
 
In order to ensure that community voice was loud and strong and that they were with us every step 
of this project’s journey, Council decided to establish a Break O’Day Aquatic Facility working group. 
 
Expressions of interest for the project opened in May and closed on 2 June. 13 submissions were 
received with one being withdrawn. This leaves us with: 

• 8 x applications from the Community 
• 2 x application from the Health sector 
• 2x East Coast Aquatic and Wellbeing Committee 

 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council Meeting 20 February 2023 
 
02/23.17.4.042  Moved: Clr J Drummond/ Seconded: Clr L Johnstone 
 
That Council: 

1. Adopt the Break O’Day Council Future Aquatic Facility Strategy Project Methodology 
(January 2023) for implementation 

2. Endorse the Terms of Reference for the Aquatic Facility Investigation Working Group and 
seek expressions of interest to fill the positions 

  
CARRIED UNANIMOUSLY 
 
OFFICER’S REPORT: 
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During the development of the Aquatic Facility Project Methodology, it was determined that 
Council should establish a Working Group made up of: 

• 2 x Councillors 
• 2 x Community members 
• 1 x Health Sector Representative 
• 1 x Representative from the East Coast Aquatic and Wellbeing Centre 

Councillors must now consider who they would like to be on the Working Group from the 
Community, Health Sector, and the Aquatic Committee and amongst yourselves. 
 
To make it easy for Councillors to fairly assess the applications we have developed an evaluation 
matrix. This matrix has a scoring key to ensure that there is a definitive way to calculate and score 
the submissions.  
 
The matrix criteria has been developed based on the expectations of the group outlined in the 
methodology and include: 
 
EXPERIENCE 

• Previous experience in the Aquatic industry 
• Financial Skills 
• Management Skills/ experience 
• Health industry skills/experience 
• Business Acumen 

REPRESENTATION 
• Connection to the community 
• Ability to keep an open mind 
• Ability to work constructively with a team 
• Are they part of the Community Aquatic Committee? 
• Any other skills worth noting (Comment) 
• How would you score these skills ( Point score) 

You will note that we have added the extra check under representation as to whether they are part 
of the East Coast Aquatic and Wellbeing Committee. This was so that we could ensure a true 
representation from outside the committee. So we could validate this we asked the committee to 
send us a list of their current members. 
 
The East Coast Aquatic and Wellbeing Committee has written to Council asking if we would consider 
allowing them to have two representatives on the Working Group. They have provided two 
applications to help with Councillor’s consideration. 
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STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Community 
To strengthen our sense of community and lifestyle through opportunities for people to connect 
and feel valued. 
 
Strategies  
1. Create an informed and involved community by developing channels of communication.  
2. Build community capacity by creating opportunities for involvement or enjoyment that enable 
people to share their skills and knowledge.  
3. Foster and support leadership within the community to share the responsibility for securing the 
future we desire. 
 
Key Focus Areas: 
Communication  
Improve and develop communication processes that lead to the community feeling more informed 
and involved. 
 
Community and Council Collaboration  
Work within a community engagement framework, which defines the relationship between the 
community and Council in decision-making and project delivery. 
 
Goal 
Infrastructure 
To provide quality infrastructure which enhances the liveability and viability of our communities for 
residents and visitors. 
 
Strategies 
4.3 Develop and maintain infrastructure assets in line with affordable long-term strategies. 
 
Key Focus Areas: 
4.3.3 Recreational Facilities: 
Support an outdoor, active and healthy lifestyle for residents and visitors through a range of 
recreational facilities including walking trails, bike trails and other identified infrastructure. 
 
Actions 4.3.3.7 Swimming and Hydra Therapy Pool 
Develop a feasibility analysis of the potential project including community engagement and a review 
of the options for the establishment of a centre incorporating a swimming pool and hydra therapy 
pool. 
 
LEGISLATION & POLICIES: 
 

• BODC Community Engagement Policy CB03 
• Local Government Act  
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BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Nil 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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Pursuant to Regulation 15(1) of the Local Government (Meeting Procedures) Regulations 2015 that Council move into 
Closed Council.  
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07/23.18.0  CLOSED COUNCIL 

07/23.18.1 Confirmation of Closed Council Minutes – Council Meeting 26 June 
2023 

 
01/23.18.2 Outstanding Actions List for Closed Council 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Pursuant to Regulation 15(1) of the Local Government (Meeting Procedures) Regulations 2005 that Council move out of Closed 
Council. 

IN CONFIDENCE 
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