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NOTICE OF MEETING 
 
 
Notice is hereby given that the next meeting of the Break O’Day Council will be held at the St Helens 
Council Chambers on Monday 18 December 2023 commencing at 10.00am.   
 
 
 
 
 
 
 
 
CERTIFICATION 
 
 
Pursuant to the provisions of Section 65 of the Local Government Act 1993, I hereby certify that the 
advice, information and recommendations contained within this Agenda have been given by a 
person who has the qualifications and / or experience necessary to give such advice, information 
and recommendations or such advice was obtained and taken into account in providing the general 
advice contained within the Agenda. 
 

 
JOHN BROWN 
GENERAL MANAGER 
Date: 12 December 2023 
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AUDIO RECORDING OF ORDINARY MEETINGS OF COUNCIL 
 

As determined by Break O’Day Council in March 2019 all Ordinary, Special and Annual General 
Meetings of Council are to be audio recorded and a link will be available on the Break O’Day Council 
website where the public can listen to audio recordings of previous Council Meetings. 
 
In accordance with the Local Government Act 1993 and Regulation 33 of the Local Government 
(Meeting Procedures) Regulations 2015, these audio files will be retained by Council for at least six 
(6) months and made available for listening online within seven (7) days of the scheduled meeting.  
The written minutes of a meeting, once confirmed, prevail over the audio recording of the meeting 
and a transcript of the recording will not be prepared. 
 
 

OPENING 
 

The Mayor to welcome Councillors and staff and declare the meeting open at 10.00am. 
 

 

ACKNOWLEDGEMENT OF COUNTRY 
 

We acknowledge the Traditional Custodians of the land on which we work and live, the Palawa 
people of this land Tasmania, and recognise their continuing connection to the lands, skies and 
waters. We pay respects to the Elders Past, present and future. 
 
 

12/23.1.0 ATTENDANCE 

12/23.1.1 Present 
 
Mayor Mick Tucker 
Deputy Mayor Kristi Chapple 
Councillor Gary Barnes 
Councillor Ian Carter 
Councillor Janet Drummond 
Councillor Liz Johnstone 
Councillor Barry LeFevre 
Councillor Vaughan Oldham 
Councillor Kylie Wright 
 

12/23.1.2 Apologies 
 
Nil 
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12/23.1.3 Leave of Absence 
 
 

12/23.1.4 Staff in Attendance 
 
General Manager, John Brown 
Corporate Officer, Bec Wood 
 
 

12/23.2.0 PUBLIC QUESTION TIME 
 
 
 

12/23.3.0 DECLARATION OF INTERESTS OF A COUNCILLOR OR CLOSE 
ASSOCIATE 

 
Section 48 or 55 of the Local Government Act 1993 requires that a Councillor or Officer who has an interest in any matter to be discussed at a Council 

Meeting that will be attended by the Councillor or Officer must disclose the nature of the interest in a written notice given to the General Manager 
before the meeting; or at the meeting before the matter is discussed. 

 
A Councillor or Officer who makes a disclosure under Section 48 or 55 must not preside at the part of the meeting relating to the matter; or 

participate in; or be present during any discussion or decision making procedure relating to the matter, unless allowed by the Council. 

 
 

12/23.4.0 CONFIRMATION OF MINUTES 

12/23.4.1 Confirmation of Minutes – Council Meeting 20 November 2023 
 
OFFICER’S RECOMMENDATION: 
 
That the minutes of the Council Meeting held on the 20 November 2023 be confirmed. 
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12/23.5.0 COUNCIL WORKSHOPS HELD SINCE 20 NOVEMBER 2023 COUNCIL 
MEETING 

 
There was a Workshop held on Monday 4 December 2023 and the following items were listed for 
discussion. 
 

 Animal Control Report 7 

 Trial of Green Waste –Fee free days at the Ansons Bay WTS 11 

 Community Project – Craypot Christmas Tree 

 Pending Development Application Updates 

 Draft Amendments – Break O’Day Local Provisions Schedule 

 Project update - Lower George Floodplain Avulsion Impact Assessment 

 Managing conflicts of interests of Councillors Framework Review 

 Northern Tasmania Development Corporation Ltd (NTDC) – Receipt of Quarterly Report Jul-Sept 2023 

 Future of Local Government Review – Final Report 

 Review – LG01 – Elected Members Allowances and Support Policy 

 The lease of a portion of 29 Talbot Street, Fingal to Centacare Evolve Housing 

 Extension of Free Green Waste – Councillor K Chapple 
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12/23.6.0 PLANNING AUTHORITY 
 
Pursuant to Section 25 of the Local Government (Meeting Procedures) Regulations 2015 the Mayor informed the Council 
that it was now acting as a Planning Authority under the Land Use Planning and Approvals Act 1993. 

12/23.6.1 DA 041-2023 Residential – Construction of a Dwelling, Carport & 
Shed 

 

ACTION DECISION 
PROPONENT East Coast Surveying 

OFFICER Planning Officer – Alex McKinlay 

FILE REFERENCE DA 041-23 

ASSOCIATED REPORTS 
AND DOCUMENTS 

1. Draft Approved Plans and associated documents  
 

 
OFFICER’S RECOMMENDATION: 
 
After due consideration of the application received and Pursuant to Section 57 of the Land Use 
Planning & Approvals Act 1993 and the Break O’Day Interim Planning Scheme 2013 that the 
application for RESIDENITAL – CONSTRUCTION OF A DWELLING, CARPORT & SHED 
 
RESIDENITAL – CONSTRUCTION OF A DWELLING, CARPORT & SHED on land situated at 333 DAVIS 
GULLY ROAD, FOUR MILE CREEK described in Certificate of Title 136167/2 be APPROVED subject to 
the following conditions: 
 

1. Development must be carried out in accordance with the approved plans and documents 
listed as follows, except as varied by conditions on this Planning Permit. 

Approved Plans / Documents 

Plan / Document Name Reference 
Number 

Prepared By Dated 

Site Plan  A-1500 JC 05/04/2023 

Detailed Site plan A-1501 JC 05/04/2023 

Lower Ground Floor Plan  A-2000 JC 05/04/2023 

Ground Floor Plan  A-2001 JC 05/04/2023 

Mezzanine Floor Plan  A-2002 JC 05/04/2023 

Roof Plan A-2003 JC 05/04/2023 

Western Elevation  A-3000 JC 05/04/2023 

Southern Elevation  A-3001 JC 05/04/2023 

Eastern Elevation A-3002 JC 05/04/2023 

Northern Elevation  A-3003 JC 05/04/2023 

Section  A-4000 JC 05/04/2023 

Shed Plan and Elevations A-7000 JC 05/04/2023 

333 Davis Gully Road 
Traffic Impact Assessment 

Nil  Midson Pty Ltd May 2023 

Provisional Site Classification & On-
site Wastewater Disposal Design 

Reference No. 
GL23217Ac 

Geoton  20/07/2023 
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333 Davis Gully Road, Four Mile 
Creek 

Preliminary Natural Values 
Assessment  

Nil Mulcahy Planning and 
Property Services 

20/10/2023 

 
2. The shed is approved for non-habitable residential use only. 

 
3. The areas shown to be set aside for vehicle access and car parking must be: 

a. completed before the use of the development; 
b. provided with space for access turning and manoeuvring of vehicles on-site to enable 

them to enter and leave the site in a forward direction; 
c. surfaced with a pervious dust free surface and drained in a manner that will not cause 

stormwater nuisance. 
 

4. The crossover must be constructed in accordance with standard drawings TSD-RO3-v3 & 
TSD-R04-v3. 
 

5. An application must be submitted to obtain a Works Permit prior to undertaking any work 
on the crossover. 
 

6. Effluent disposal is subject to a technical assessment and issue of a Plumbing Permit by 
Council’s Plumbing Permit Authority. 
 

7. Use of the development must not create a nuisance as defined by the Environmental 
Management and Pollution Control Act 1994. 
 

8. Compliance with State (Tasmanian Threatened Species Protection Act 1995) and National 
Threatened Species Protection Laws (Environment Protection and Biodiversity 
Conservation Act 1999) is required at all times during the development.  
 

9. The access and driveway is to be designed and constructed in accordance with a bushfire 
hazard management plan which ensures that specific consideration is given to retainment 
of any threatened flora and fauna species. This design is to be provided to the satisfaction 
of council prior to building approval.  
 

10. The driveway must be constructed in a manner that ensures sediment is neither tracked nor 
eroded across the property boundary. 
 

11. It is a requirement that a permit to 'take' small-leafed glycine (Glycine microphylla), a 
threatened species, will need to be obtained from the Department of Natural Resources 
and Environment (NRE) prior to works being undertaken for the proposed driveway. This is 
required as it was identified within the preliminary natural values assessment prepared by 
Mulchay Planning and Property Services, that the proposed driveway is likely to impact 
upon the threatened flora species known as small-leafed glycine. 
 

12. To ensure that the proposed development is sympathetic to the natural values of the 
subject site, a Wedge-Tailed Eagle Nest Survey by a suitably qualified person and a 
response to management issues it raised, is required to be submitted to Council for review 
prior to the issuing of a building permit. This is required to ensure that the intended 
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development site will not contribute towards adversely impacting upon Wedge-Tailed 
Eagles which are listed as a threatened species under the Tasmanian Threatened Species 
Protection Act 1995 and also listed as an endangered Tasmanian subspecies under the 
Environment Protection and Biodiversity Conservation Act 1999.   
 

13. If there are any existing large tree limbs, logs or stumps present on the development site, 
both an assessment and advice is to be sought from a suitably qualified ecologist on 
protecting suitable habitat of the Giant Blind Velvet Worm (Leucopatus anophthalmus) is to 
be submitted to Council for review. This is required to ensure that the intended development 
will not adversely impact the Blind Velvet Worm, which is listed as an endangered species 
under the Tasmanian Threatened Species Protection Act 1995 and the Environment 
Protection and Biodiversity Conservation Act 1999. 
 

14. Native vegetation must not be removed outside that necessitated by the proposed 
development (this includes the clearing of vegetation to retain or expand views or vistas) 
unless consented to by Council.  
 

15. A Soil and Water Management Plan must be submitted to Council for approval prior to a 
Building Permit being issued, prepared in accordance with Guidelines for Soil and Water 
Management, published by Hobart City Council and available on Council’s website 
(http://www.bodc.tas.gov.au/webdata/resources/files/Guidelines_for_Soil_and_Water 
Management.pdf). All works associated with the development must be conducted in 
accordance with the approved Soil and Water Management Plan. All worked areas not 
covered by structures must be promptly and progressively stabilized (e.g. revegetated) so 
that they will not erode and/or act as a source of sediment transfer. 
 

16. During the period of construction, works on the site must not result in a concentration of 
flow onto other property, or cause ponding or other stormwater nuisance.   
 

17. All runoff from the proposed buildings must be disposed of within the confines of the 
property by means that will not result in soil erosion or other stormwater nuisance. Soakage 
drains must be of sufficient size to absorb stormwater runoff. 
 

18. Site benching through cut and fill must be in keeping with the physical and environmental 
capabilities of the site. 
 

19. All underground infrastructure including all forms of water, storm water, power, gas and 
telecommunication systems must be located prior to the commencement of any on-site 
excavation and / or construction works. Any works to be undertaken within 2 metres of any 
Council owned infrastructure must be done in consultation with Council’s Works Operations 
Manager. 
 

20. All building wastes are to be removed to the appropriate waste disposal facility to prevent 
an environmental nuisance being caused outside of the works site. 

  

http://www.bodc.tas.gov.au/webdata/resources/files/Guidelines_for_Soil_and_Water%20Management.pdf
http://www.bodc.tas.gov.au/webdata/resources/files/Guidelines_for_Soil_and_Water%20Management.pdf
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ADVICE 
 

1. All works associated with the development should be conducted in accordance with 
Guidelines for Soil and Water Management, Hobart City Council, available on Council’s 
website http://www.bodc.tas.gov.au/webdata/resources/files/GuidelinesforSoilandWater 
Management.pdf). All worked areas not covered by structures must be promptly and 
progressively stabilised (eg revegetated) so that they will not erode and/or act as a source 
of sediment transfer. 

 
2. Use or development which may impact on Aboriginal cultural heritage is subject to the 

Aboriginal Relics Act 1975.  If Aboriginal relics are uncovered during works then an Aboriginal 
site survey is required to determine the level of impact and the appropriate mitigation 
procedures. 

 
3. The introduction of non-native plant species and plant species not of local provenance 

should be avoided and environmental weeds regularly monitored and targeted for removal.  
 

4. Activities associated with construction works are not to be performed outside the 
permissible time frames listed: 

 
Mon-Friday 7 am to 6 pm 
Saturday 9 am to 6 pm 
Sunday and public holidays 10 am to 6 pm 

 
5. Be advised that in accordance with the Building Act 2016 assessment for building approval 

cannot commence until such time as Council is provided with full Building Design Plans and 
Specifications prepared by an accredited designer. 

 
INTRODUCTION: 
 
The applicant is seeking approval for the development of a single dwelling, carport and shed for the 
subject site at 333 Davis Gully Road, Four Mile Creek (CT 136167/2). The proposed development 
also includes the construction of a new access, new internal driveway and is intended to be serviced 
by the provision of an onsite wastewater system for disposal purposes.   
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil 
 
OFFICER’S REPORT: 

1. Proposal  

An application was submitted by the applicant Michelle Schleiger (Woolcott Surveys) on the 
28/02/2023 for the owner Patrisha Tussenbroek of the subject site at 333 Daivs Gully Road, Four 
Mile Creek (CT 136167/2), for the construction of a single dwelling, carport and shed. The submitted 
elevations demonstrate that the proposed three bedroom dwelling will have a maximum building 
height of 9.406 and the associated shed and attached carport have been shown to have a maximum 

http://www.bodc.tas.gov.au/webdata/resources/files/GuidelinesforSoilandWater%20Management.pdf
http://www.bodc.tas.gov.au/webdata/resources/files/GuidelinesforSoilandWater%20Management.pdf
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building height of 4.329m. The total site coverage of the proposed development has been calculated 
to be approximately 0.023%.  

1.1. Site Characteristics and Background 

The development site at 333 Davis Gully Road, Stieglitz, has an approximate area of 175.5ha and is 
subject to the 26.0 Rural Resource Zone under the interim planning scheme, contains moderate to 
dense vegetation coverage, situated on land that can be characterised as having moderate to 
steep slopes in places across the subject site.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                               Locality Plan   Aerial Imagery 
 
2. Applicable Planning Assessment  

 

 26.0 Rural Resource Zone: Assessment is required for the Use Standard 26.3.2 Dwellings 
(P1.1 & P1.2) and Development Standards 26.4.1 Building Location and Appearance (P1 & 
P2). 
 

 E4.0 Road and Railway Assets Code: Assessment is required for the Use Standard E4.6.1 
Use and road or rail infrastructure (P3) and Development Standards E4.7.2 Management of 
Road Accesses and Junctions (P2) and E4.7.4 Sight Distance at Accesses, Junctions and Level 
Crossings (P1).  
 

 E8.0 Biodiversity Code: Assessment is required for the Development Standards E8.6.1 
Habitat and Vegetation Management (P2.1). 

 

 E16.0 Onsite Wastewater Management: Assessment is required for the Development 
Standard E16.7.1 Onsite Wastewater Management (P1.1, P1.2, P1.3 and P2).   
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3. Referrals  
 

 Referral to Council’s Works Department: A referral was issued to the Works Department 
(See TRIM Ref. 23/5853) on the 08/03/2023 with regards to construction of a new 
crossover and whether a Traffic Impact Assessment Report would be required.  The Works 
Department responded with the following on the 09/03/2023: 
 

- There is no evidence that a formal access/crossover has ever existed for this property. See 
below for conditions for the new crossover. TIA is required. 
 
A follow-up referral occurred on the 30/05/2023 upon receipt of the Traffic Impact 
Assessment Report and the Works Department provided the following comments on the 
30/05/2023: 

 
- ‘From David: I note receipt of the TIA. The conclusions made by Midson Traffic are 

accepted’. 
 

 Referral to Council’s Environmental Health Officer:  A referral was issued to the previous 
Environmental Health Officer (Chris Wicks – See TRIM Ref. 23/17357) in relation to the 
provided onsite wastewater report on the 26/07/2023 and the following comments were 
provided on the 01/08/2023:  
 

- ‘Geoton have provided a “Provisional Site Classification and On-site Wastewater Disposal 
Design”, which demonstrates that the site is suitable for wastewater disposal for a dwelling 
of at least three bedrooms. However, this is a provisional design only and is to be verified at 
a later stage of the development. The verified design will be required at the building 
approval stage. Also, please ask Geoton to address E.16’.  
 
A follow-up referral occurred (See TRIM Ref. 23/18040) on the 08/08/2023 as the applicant 
provided a written scheme response to the E16 code and Chris Wicks confirmed that the 
provided response was satisfactory on the 09/08/2023. 
 

4. Assessment  
 
The application met the acceptable solutions for all issues except for reliance upon the 
performance criteria detailed below: 

Break O’Day Interim Planning Scheme 2013 Version 24: 
 

 26.0 Rural Resource Zone: 26.3.2 Dwellings (P1.1 & P1.2) and 26.4.1 Building Location and 
Appearance (P1 & P2) 
 

 E4.0 Road and Railway Assets Code: E4.6.1 Use and road or rail infrastructure (P3), E4.7.2 
Management of Road Accesses and Junctions (P2) and E4.7.4 Sight Distance at Accesses, 
Junctions and Level Crossings (P1).  
 

 E8.0 Biodiversity Code: E8.6.1 Habitat and Vegetation Management (P2.1).  
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 E16.0 Onsite Wastewater Management: E16.7.1 Onsite Wastewater Management (P1.1, 
P1.2, P1.3 and P2).   

Detailed assessment against the provisions of the Break O’Day Interim Planning Scheme 2013 
version 24 where the proposal was reliant on satisfying the performance criteria, is provided 
below.  The proposal is deemed to comply with the performance criteria applicable. 
 
Planning Assessment 
 
26.0 Rural Resource Zone 
 
26.3.2 Dwellings 
 

Acceptable Solutions Performance Criteria 

A1.1 Development must be for the 
alteration, extension or replacement of 
existing dwellings; or 
A1.2 Ancillary dwellings must be located 
within the curtilage of the existing dwelling on 
the property; or 
A1.3 New dwellings must be within the 
resource development use class and on land 
that has a minimum current capital value of $1 
million as demonstrated by a valuation report 
or sale price less than two years old. 

P1.1 A dwelling may be constructed where it 
is demonstrated that: 
a)  it is integral and subservient to 
resource development, as demonstrated in a 
report prepared by a suitably qualified person, 
having regard to: 
i)  scale; and  
ii)  complexity of operation; and 
iii)  requirement for personal attendance 
by the occupier; and 
iv)  proximity to the activity; and 
v)  any other matters as relevant to the 
particular activity; or 
b) the site is practically incapable of 
supporting an agricultural use or being 
included with other land for agricultural or 
other primary industry use, having regard to: 
i)  limitations created by any existing use 
and/or development surrounding the site; and 
ii)  topographical features; and 
iii)  poor capability of the land for primary 
industry operations (including a lack of 
capability or other impediments); and 
P1.2 A dwelling may be constructed where it 
is demonstrated that wastewater treatment 
for the proposed dwelling can be achieved 
within the lot boundaries, having regard to the 
rural operation of the property and provision 
of reasonable curtilage to the proposed 
dwelling. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
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Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required.  

However, the performance criteria can be considered appropriately satisfied as evident in the 
completed assessment below: 

P1.1  

(b) (i) Subject site is currently vacant and adjoining properties are primarily utilised for 
residential purposes except for the properties adjoining the southern boundary of the 
subject site which one is owned Department Of Primary Industries, Parks, Water & 
Environment (note: Mount Elephant Road, Gray PID 2542268; identified as a Future 
Potential Production Forest) and the other property is owned by Parks and Wildlife 
Service (Little Beach State Reserve). Notably, both of the abovementioned properties are 
located more than 500m away from the development site.  

(ii) Subject site is quite steep in places as evidenced by the contour lines applicable to 
the subject site which are shown on the submitted site plan. Given topographical 
characteristics of the subject site it is reasonable to conclude that this property 
would be incapable of supporting an agricultural use. Additionally, the majority of 
properties surrounding the subject site are utilised for residential use (i.e. single 
dwelling) and it is worth noting that the adjoining property to the south is a forestry 
owned by Department Of Primary Industries, Parks, Water & Environment which has 
been identified as a Future Potential Production Forest and the other property is 
owned by Parks and Wildlife Service (Little Beach State Reserve).  

(iii) Review of the ‘Land Capability’ layer on the LIST revealed that the majority of the 
property is subject to a land capability classification of 6 (‘Land marginally suited to 
grazing due to severe limitations’), with some areas being subject to a land capability 
classification of 7 (‘Land with very severe to extreme limitations that make it 
unsuitable for agricultural use’) and a small portion along the southern boundary 
being subject to a land capability classification of 5 (‘Land unsuited to cropping and 
with slight to moderate limitations to pastoral use’). 

P1.2 - As part of the Request for Further Information Letter that was issued to the applicant, 
item 02 required the provision of an onsite report prepared by a suitably qualified person in 
addition to a written scheme response to the E16 On-Site Wastewater Management Code. In 
response to this item, the applicant submitted an onsite wastewater report on the 26/07/2023 
and this report was referred to Council’s previous Environmental Health Officer (Chris Wicks) 
which provided the following comments in relation to the submitted report (See TRIM Ref. 
23/17357): 

 ‘Geoton have provided a “Provisional Site Classification and On-site Wastewater Disposal 
Design”, which demonstrates that the site is suitable for wastewater disposal for a 
dwelling of at least three bedrooms. However, this is a provisional design only and is to 
be verified at a later stage of the development. The verified design will be required at the 
building approval stage. Also, please ask Geoton to address E.16’.  
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Accordingly, a response to the E16 Code above was requested to be provided by the applicant. 
As a result the applicant submitted a written scheme response to the E16 Code prepared by 
Geoton and this response was referred to Council’s previous Environmental Health Officer (Chris 
Wicks) for review. In response to the provided written scheme response, Chris Wicks confirmed 
that the response was satisfactory (See TRIM Ref. 23/18040). Therefore, this performance can 
be considered appropriately satisfied. 

 
26.4.1 Building location and Appearance 
 

Acceptable Solutions Performance Criteria 

A1 Building height must not exceed: 
a) 8m for dwellings; or 
b) 12m for other purposes. 

P1 Building height must: 
a) be unobtrusive and complement the 
character of the surrounding landscape; and 
b) protect the amenity of adjoining uses 
from adverse impacts as a result of the 
proposal. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 

Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required.  

The submitted plans demonstrate that the proposed dwelling will have a maximum building 
height of 9.406m above natural ground level which exceeds the acceptable solution’s 8m 
building height for dwellings. However, the performance criteria can be considered 
appropriately satisfied as evident in the completed assessment below: 

(a) Although the proposed dwelling will exceed the acceptable solution building height by 
1.406m, the somewhat minor increase from the 8m building height is unlikely to be 
obtrusive to the surrounding landscape within the Four Mile Creek Area. The proposed 
dwelling will be located on the highest point of the property where it is relatively flat and 
though some vegetation removal will be required for the construction of the development, 
the remainder of the property will remain heavily vegetated. This is particularly evident as 
the applicant within their written response to the submitted representations expressed that 
retention of trees exceeding 4m in height is intended to occur as part of the proposed 
development.  

In response to the submitted representations, the applicant submitted a preliminary natural 
values assessment prepared by a suitably qualified person (Jeff Mulcahy – Mulchay Planning 
and Property Services) who was also accompanied by botanist Fiona Walsh from Enviro-
dynamics during the preliminary site assessment. Within the provided report, it is worth 
noting that a visibility analysis (note: the suitably qualified individual utilised the View Shed 
Analyses as per the letter) was conducted to ascertain the likely visual impact that the 
proposed development may have upon surrounding areas. Importantly it was determined 
that without vegetation screening the proposed development would likely be visible from, 
‘…Falmouth, parts of Four Mile Creek, parts of Ironhouse Point, large sections of the Tasman 
Highway between Ironhouse Point and Falmouth, and several dwellings along Davis Gully 
Road and inland to the west’ (Refer to page 22 of the preliminary natural values assessment 



COUNCIL AGENDA 

 

| 12/23.6.1 DA 041-2023 Residential – Construction of a Dwelling, Carport & Shed 

    
19 

 

prepared by Jeff Mulcahy – Mulchay Planning and Property Services). As outlined 
previously, the retention of trees exceeding 4m in height has been expressed to occur 
where possible as part of the development to ensure that vegetation screening reduces the 
potential visual impact associated with the development. However, the suitably qualified 
person concluded that the proposed development will not result in a significant visual 
impact and nor is it likely to be visible from surrounding areas. Additionally, it is worth 
noting that there are a number of properties within proximity to the subject site that have 
both established residential uses and substantially cleared land in order to accommodate 
that use with such examples including: 

- 209 Davis Gully Road, Four Mile Creek (PID 2116875) 

- 289 Davis Gully Road, Four Mile Creek (PID 7514530) 

- 326 Davis Gully Road, Four Mile Creek (PID 1533220) 

- 430 Davis Gully Road, Four Mile Creek (PID 7514573) 

- 430 Davis Gully Road, Four Mile Creek (PID 7514573) 

- 207 Davis Gully Road, Four Mile Creek (PID 1890762) 

- 98 Banticks Creek Road, Four Mile Creek (PID 6407637)  

- 21443 Tasman Highway, Four Mile Creek (PID 7627308)  

- 21473 Tasman Highway, Four Mile Creek (PID 7349512)   

- 21921 Tasman Highway, Four Mile Creek (PID 1963407) 

Giving consideration to the topographical characteristics, size and vegetation existent on the 
subject site and established residential uses on properties within the surrounding area that have 
also required clearing, it is reasonable to conclude that this performance criterion can be 
considered appropriately satisfied.  

(b) Amenity of the surrounding properties which are primarily residential in nature (note: 
expect for the adjoining properties to the south as outlined within the completed 
assessment above for clause 26.3.2 Dwellings), are unlikely to be significantly impacted by 
the proposed development as the proposed development is not likely to be in full view from 
existing residences on adjoining properties. Refer to assessment completed for criterion (a) 
above.   

 

Acceptable Solutions Performance Criteria 

A2 Buildings must be set back a minimum 
of: 
a) 50m where a non sensitive use or 
extension to existing sensitive use buildings is 
proposed; or 
b) 200m where a sensitive use is 
proposed; or 

P2 Buildings must be setback so that the 
use is not likely to constrain adjoining primary 
industry operations having regard to:  
a) the topography of the land; and 
b) buffers created by natural or other 
features; and 
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c) the same as existing for replacement of 
an existing dwelling. 

c) the location of development on 
adjoining lots; and 
d) the nature of existing and potential 
adjoining uses; and 
e) the ability to accommodate a lesser 
setback to the road having regard to: 
i) the design of the development and 
landscaping; and 
ii) the potential for future upgrading of 
the road; and 
iii) potential traffic safety hazards; and 
iv) appropriate noise attenuation. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 

Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required.  

The proposed development which is considered as a sensitive use will have a setback to the 
eastern side boundary of less than 200m thereby requiring assessment against the performance 
criteria. However, the performance criteria can be considered appropriately satisfied as evident 
in the completed assessment below:  

(a) As per the completed assessment for clause 26.3.2 Dwellings above, adjoining properties 
are primarily utilised for residential purposes except for the properties adjoining the 
southern boundary of the subject site which one is owned by Department Of Primary 
Industries, Parks, Water & Environment (note: Mount Elephant Road, Gray PID 2542268; 
identified as a Future Potential Production Forest) and the other property is owned by 
Parks and Wildlife Service (Little Beach State Reserve). The proposed development has 
been sited on the highest point on the property which consists of mostly flat land 
conducive for development as illustrated within the elevations included within the 
submitted plans. The intended location for the proposed development is unlikely to 
impact upon the Future Potential Production Forest associated with the land owned by 
Department Of Primary Industries, Parks, Water & Environment given that the proposed 
development is located more than 500m away from the southern boundary. 

(b) Though some vegetation removal will be required for the intended development site on 
the property, the remainder of the heavily vegetated site will remain as it currently 
exists thereby providing natural screening/buffer. It is worth noting that within their 
response to the submitted representations and as shown on the submitted site plan, the 
applicant has confirmed that within the inner vegetation clearance zone (note: includes 
the proposed dwelling) that ground covering vegetation, shrubs and trees will be 
removed but within the outer vegetation clearance zone (note: includes the proposed 
shed, onsite wastewater system and rainwater tanks) ground covering vegetation will be 
removed but trees exceeding 4m in height will be retained where possible.  
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(c) Location of the proposed residential development is consistent with surrounding 
residential properties as these properties are also located less than 200m from their 
respective boundaries with some examples including: 

- 209 Davis Gully Road, Four Mile Creek (PID 2116875) 

- 289 Davis Gully Road, Four Mile Creek (PID 7514530) 

- 326 Davis Gully Road, Four Mile Creek (PID 1533220) 

- 430 Davis Gully Road, Four Mile Creek (PID 7514573) 

- 207 Davis Gully Road, Four Mile Creek (PID 1890762) 

- 98 Banticks Creek Road, Four Mile Creek (PID 6407637)  

- 21443 Tasman Highway, Four Mile Creek (PID 7627308)  

- 21473 Tasman Highway, Four Mile Creek (PID 7349512)   

- 21921 Tasman Highway, Four Mile Creek (PID 1963407) 

(d) As outlined in criterion (a) above, the subject site is surrounding mostly by residential 
properties except for the two properties adjoining the southern boundary of the subject 
site. Mount Elephant Road, Gray, is owned by Department Of Primary Industries, Parks, 
Water & Environment (PID 2542268) which has been identified as a Future Potential 
Production Forest and the other property is owned by Parks and Wildlife Service (Little 
Beach State Reserve). Notably, both of these properties are located more than 500m 
away from the intended location for the proposed development on the subject site.  

(e) As shown on the submitted site plan, the proposed development has been sited within 
the rear portion of the property and will subsequently be located more than 500m from 
the frontage boundary of the property adjoining Davis Gully Road.  

 
E4.0 Road and Railway Assets Code 
 
E4.6.1 Use and road or rail infrastructure 
 

Acceptable Solutions Performance Criteria 

A3 For roads with a speed limit of more 
than 60km/h the use must not increase the 
annual average daily traffic (AADT) movements 
at the existing access or junction by more than 
10%. 

P3 For limited access roads and roads with 
a speed limit of more than 60km/h: 
a)  access to a category 1 road or limited 
access road must only be via an existing access 
or junction or the use or development must 
provide a significant social and economic 
benefit to the State or region; and 
b)  any increase in use of an existing access 
or junction or development of a new access or 
junction to a limited access road or a category 
1, 2 or 3 road must be for a use that is 
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dependent on the site for its unique resources, 
characteristics or locational attributes and an 
alternate site or access to a category 4 or 5 
road is not practicable; and 
c)  an access or junction which is increased 
in use or is a new access or junction must be 
designed and located to maintain an adequate 
level of safety and efficiency for all road users. 
  

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
  
Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required. 

Specifically, the subject site is not currently serviced by a formal access and will require the 
construction of a new crossover. However, the performance criteria can be considered 
appropriately satisfied as evident in the completed assessment below:   

(a) The subject site adjoins Davis Gully Road which is a council maintained road, is not 
identified as a category 1 road nor is it proclaimed as a limited access road. No further 
assessment is required.  

(b) Similar to the above, the subject site adjoins Davis Gully Road which is a council 
maintained road, is not identified as a category 1, 2 or 3 road nor is it proclaimed as a 
limited access road. No further assessment is required.  

(c) As part of the request for Further Information process a Traffic Impact Assessment 
Report was provided in order to address the requirements of this code. The applicant 
submitted a report prepared by Midson Traffic Pty Ltd which determined the following in 
relation to this particular performance criterion: 

‘c. The driveway access will service a single residential dwelling and as such will have a 
relatively low traffic generation of 8 vehicles per day. The access driveway is located in a 
section of Davis Gully Road where adequate sight distance is available and the vertical 
and horizontal alignment are acceptable. There is no crash history in Davis Gully Road’ 
(refer to page 09 of the ‘333 Davis Gully Road Traffic Impact Assessment’ prepared by 
Midson Traffic Pty Ltd for reference).  

Upon receipt of the above report, a referral was issued to Council’s Works Department 
to determine the adequacy of its conclusions. The Manager of Council’s Works 
Department (David Jolly) confirmed the following within the referral, ‘I note receipt of 
the TIA. The conclusions made by Midson Traffic are accepted’. Additionally, the Works 
Department have requested that the following conditions accompany the planning 
permit: 

 The crossover must be constructed in accordance with standard drawings TSD-RO3-
v3 & TSD-R04-v3. 
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 An application must be submitted to obtain a Works Permit prior to undertaking any 
work on the crossover. 

Therefore, in consideration of the assessment completed above, the performance 
criterion can be considered appropriately satisfied. 

 
E4.7.2 Management of Road Accesses and Junctions 
 

Acceptable Solutions Performance Criteria 

A2 For roads with a speed limit of more 
than 60km/h the development must not 
include a new access or junction. 
 

P2 For limited access roads and roads with 
a speed limit of more than 60km/h: 
a)  access to a category 1 road or limited 
access road must only be via an existing access 
or junction or the development must provide a 
significant social and economic benefit to the 
State or region; and 
b)  any increase in use of an existing access 
or junction or development of a new access or 
junction to a limited access road or a category 
1, 2 or 3 road must be dependent on the site 
for its unique resources, characteristics or 
locational attributes and an alternate site or 
access to a category 4 or 5 road is not 
practicable; and 
c)  an access or junction which is increased 
in use or is a new access or junction must be 
designed and located to maintain an adequate 
level of safety and efficiency for all road users. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
 
Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required. 

Subject site adjoins Davis Gully Road which has a speed limit of 80km/h and the proposed 
development includes the construction of a new crossover to service the subject site (note: 
subject site not currently serviced by a crossover). However, the performance criteria can be 
considered appropriately satisfied as evident in the completed assessment below:  

(a) The proposed development includes the construction of a new access to enable access 
to the subject site from Davis Gully Road. Notably, Davis Gully Road is a council 
maintained road and is not considered as either a category 1 road or limited access road. 
No further assessment is required.  

(b) Davis Gully Road is neither a category 1,2 or 3 road nor is it considered as a limited 
access road. No further assessment is required.  
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(c) As outlined within the completed assessment above for performance criteria P3 from 
clause E4.6.1 Use and road or rail infrastructure, a Traffic Impact Assessment Report was 
provided in order to address the requirements of this code as required by the Request 
for Further Information Letter issued to the applicant. The applicant submitted a report 
prepared by Midson Traffic Pty Ltd which determined the following: 

 
‘c. The driveway access will service a single residential dwelling and as such will have a 
relatively low traffic generation of 8 vehicles per day. The access driveway is located in a 
section of Davis Gully Road where adequate sight distance is available and the vertical 
and horizontal alignment are acceptable. There is no crash history in Davis Gully Road’ 
(refer to page 09 of the ‘333 Davis Gully Road Traffic Impact Assessment’ prepared by 
Midson Traffic Pty Ltd for reference).  

 
Upon receipt of the above report, a referral was issued to Council’s Works Department 
to determine the adequacy of its conclusions. The Manager of Council’s Works 
Department (David Jolly) confirmed the following within the referral, ‘I note receipt of 
the TIA. The conclusions made by Midson Traffic are accepted’. Additionally, the Works 
Department have requested that the following conditions accompany the planning 
permit: 

 The crossover must be constructed in accordance with standard drawings TSD-RO3-
v3 & TSD-R04-v3. 
 

 An application must be submitted to obtain a Works Permit prior to undertaking any 
work on the crossover.  

 
E4.7.4 Sight Distance at Accesses, Junctions and Level Crossings 
 

Acceptable Solutions Performance Criteria 

A1 Sight distances at 
a) an access or junction must comply with 
the Safe Intersection Sight Distance shown in 
Table E4.7.4; and 
b) rail level crossings must comply with 
AS1742.7 Manual of uniform traffic control 
devices - Railway crossings, Standards 
Association of Australia; or 
c) If the access is a temporary access, the 
written consent of the relevant authority has 
been obtained. 

P1 The design, layout and location of an 
access, junction or rail level crossing must 
provide adequate sight distances to ensure the 
safe movement of vehicles. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
 
Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required. 
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The construction of the new access to service the proposed development is intended to be 
achieved off Davis Gully Road which has a speed limit of 80km/h. The Traffic Impact Assessment 
report prepared by Midson Traffic Pty Ltd, notes that a sightline distance for the new access can 
be approximated to be 80m. Though the speed limit for Davis Gully Road is 80km/h, utilising 
factors such as road geometry, road construction and width, Midson Traffic Pty Ltd estimated 
that the 85th percentile speed for vehicles are likely to be travelling at 60km/h. With reference 
to Table E4.7.4, a vehicle travelling at 60km/km within an area subject to a speed limit of more 
than 60km/h should have sight distances of 115m in order to meet the acceptable solution and 
as such assessment against the performance criteria has been required for this clause.  

Subsequently, in response to the performance criterion, Midson Traffic Pty Ltd outlined the 
following: 

‘The SISD values provided in Table E4.7.4 of the Planning Scheme are based on Austroads sight 
distance requirements for road junctions. In this case the access is a residential driveway, not a 
road junction. The appropriate reference for sight distance requirements for residential 
driveways is Australian Standards, AS2890.1. 

The 85th percentile speed is estimated to be 60-km/h. This requires a minimum sight distance of 
55 metres for a domestic property access. The collision risk associated with the access is also 
very low, noting that the peak traffic generation will be 1 vehicle per hour. The corresponding 
opposing traffic flow on Davis Gully Road is likely to be in the order of 10 vehicles per hour. 

On this basis the driveway access is deemed to comply with the requirements of Performance 
Criteria P1 of Clause E4.7.4 of the Planning Scheme’. (refer to page 10 of the ‘333 Davis Gully 
Road Traffic Impact Assessment’ prepared by Midson Traffic Pty Ltd for reference).  

As outlined within the assessments completed for clauses E4.6.1  Use and road or rail 
infrastructure (Performance Criteria P3) and E4.7.2 Management of Road Accesses and 
Junctions (Performance Criteria P2), a referral of the Traffic Impact Assessment Report to 
Council’s Works Department resulted in the following comment being provided by the Manager 
of Council’s Works Department (David Jolly), ‘I note receipt of the TIA. The conclusions made by 
Midson Traffic are accepted’. Additionally, the Works Department have requested that the 
following conditions accompany the planning permit (See TRIM Ref. 23/5853): 

 The crossover must be constructed in accordance with standard drawings TSD-RO3-
v3 & TSD-R04-v3. 

 An application must be submitted to obtain a Works Permit prior to undertaking any 
work on the crossover. 

 
Therefore, it is reasonable to conclude that the completed assessment above demonstrates that 
the performance criteria can be considered appropriately satisfied. 

 
  



COUNCIL AGENDA 

 

| 12/23.6.1 DA 041-2023 Residential – Construction of a Dwelling, Carport & Shed 

    
26 

 

E8.0 Biodiversity Code 
 
E8.6.1 Habitat and Vegetation Management 
 

Acceptable Solutions Performance Criteria 

A2 Clearance or 
disturbance of native 
vegetation is in 
accordance with a 
certified Forest Practices 
Plan. 
 

P2.1 Clearance or disturbance of native vegetation must be 
consistent with the purpose of this Code and not unduly 
compromise the representation of species or vegetation 
communities of significance in the bioregion having regard to the:  
a) quality and extent of the vegetation or habitat affected by 
the proposal, including the maintenance of species diversity and its 
value as a wildlife corridor; and 
b) means of removal; and 
c) value of riparian vegetation in protecting habitat values; 
and 
d) impacts of siting of development (including effluent 
disposal) and vegetation clearance or excavations, , in proximity to 
habitat or vegetation; and 
e) need for and adequacy of proposed vegetation or habitat 
management; and 
f) conservation outcomes and long-term security of any offset 
in accordance with the General Offset Principles for the RMPS, 
Department of Primary Industries, Parks, Water and Environment. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment 
against the performance criteria is required.  

As part of the proposed development, the submitted site plan outlines the intended removal of 
ground covering vegetation, shrubs and trees within the inner vegetation clearance zone (note: 
includes the proposed dwelling) that ground covering vegetation, shrubs and trees will be 
removed but within the outer vegetation clearance zone (note: includes the proposed shed, 
onsite wastewater system and rainwater tanks) ground covering vegetation will be removed but 
trees exceeding 4m in height will be retained where possible. Notably, within the applicant’s 
response to the submitted representations, the applicant reiterates that within the outer 
vegetation clearance that trees exceeding a 4m height are intended to be retained and that the 
intent of the proposed development is to minimise disturbance of natural characteristics 
associated with the subject site.  

Review of the property on the LIST with the ‘TASVEG 4.0’, ‘TASVEG 4.0’ and the ‘overlays 
applied, demonstrate that the development site has been attributed the following vegetation 
group and description: 

1. TASVEG 3.0 = Dry eucalypt forest and woodland (Vegetation Community Group), (DOB) 
Eucalyptus obliqua dry forest (Vegetation Community Group Description). The proposed 
dwelling, carport and shed will be located within this area.  
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2. TASVEG 3.0 = Dry eucalypt forest and woodland (Vegetation Community Group), (DSO) 
Eucalyptus sieberi forest and woodland not on granite (Vegetation Community Group 
Description). Part of the proposed driveway will be located within this area. 

 
3. TASVEG 3.0 = Dry eucalypt forest and woodland (Vegetation Community Group), (DAC) 

Eucalyptus amygdalina coastal forest and woodland (Vegetation Community Group 
Description). Part of the proposed driveway will be located within this area.  

 
4. TASVEG 4.0 = same as TASVEG 3.0 above. 

 
5. Threatened Native Vegetation Communities 2020 (TNVC 2020) = No threatened native 

vegetation communities were mapped on the subject site.  

It is worth noting that over 350m south of the development site there is a Threated Fauna Point 
which has identified the presence of the Giant Velvet Worm. In response to the submitted 
representations which outlined concerns regarding potential environmental impacts of the 
proposed development, the applicant submitted a preliminary natural values assessment 
prepared by a suitably qualified person (Jeff Mulcahy – Mulchay Planning and Property Services) 
who was also accompanied by botanist Fiona Walsh from Enviro-dynamics during the 
preliminary site assessment. The contents of the letter predominantly focused upon the impacts 
that the proposed development will likely have upon the natural values associated with the 
subject site. The report outlines that the following impacts may arise from the proposed 
development including the following (Refer to page 14 of the preliminary natural values 
assessment prepared by Jeff Mulcahy – Mulchay Planning and Property Services) : 

‘Direct impacts on natural values because of the proposed development could arise from: 

 upgrade of existing vehicle tracks for provision of access, 

 construction of new vehicle tracks for provision of access, and 

 clearing and development of the building site and associated bushfire hazard 
management area. 

Indirect impacts because of the proposed development could arise from: 

 upgrade of existing vehicle tracks for provision of access (eg erosion or weed invasion), 

 construction of new vehicle tracks for provision of access (eg erosion or weed invasion), 
and 

 disturbance to breeding for any resident eagles that may be nesting in the area’.  

It was identified within the abovementioned letter on page 12, that there was one flora species 
on the subject site listed as threatened under the Tasmanian Threatened Species Protection Act 
1995 (TTSPA). This flora species included eleven individual small-leaf glycine which are currently 
located where the proposed driveway is intended to be constructed. It is worth noting that 
within the submitted letter the suitably qualified person notes the following in relation to the 
development which may impact upon a listed threatened species (Refer to page 12 of the 
preliminary natural values assessment), ‘Where a development will involve impact to a species 
listed as threatened, a permit to 'take' will be required from the Department of Natural 
Resources and Environment (NRE). 'Take' includes kill, injure, pursue, catch, damage, destroy 
and collect’. It was also identified within the submitted report that the likely threatened fauna 
species which may be impact upon by the development included the giant blind velvet worm 
and the wedge-tailed eagle which is also evident from the ‘Wedge-tailed Eagle Nesting Habitat 
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– Low (under 850m) Elevation Model’ available on the LIST. However, the suitability qualified 
person confirmed that the areas for the proposed development do not currently contain 
significant habitat for the threatened fauna species but may have indirect impacts which have 
been outlined above.    

Please be advised that the preliminary natural values assessment prepared by Jeff Mulcahy – 
Mulchay Planning and Property Services has been reviewed by Council’s NRM Facilitator (See 
TRIM Ref. 23/25794) and with consideration given to the natural values associated with the 
subject site, the following conditions will be included as part of the permit as seen within the 
completed report: 

8. Compliance with State (Tasmanian Threatened Species Protection Act 1995) and National 
Threatened Species Protection Laws (Environment Protection and Biodiversity 
Conservation Act 1999) is required at all times during the development.  
 

9. The access and driveway is to be designed and constructed in accordance with a bushfire 
hazard management plan which ensures that specific consideration is given to 
retainment of any threatened flora and fauna species. This design is to be provided to the 
satisfaction of council prior to building approval.  
 

11. It is a requirement that a permit to 'take' small-leafed glycine (Glycine microphylla), a 
threatened species, will need to be obtained from the Department of Natural Resources 
and Environment (NRE) prior to works being undertaken for the proposed driveway. This 
is required as it was identified within the preliminary natural values assessment prepared 
by Mulchay Planning and Property Services, that the proposed driveway is likely to 
impact upon the threatened flora species known as small-leafed glycine. 

 
12. To ensure that the proposed development is sympathetic to the natural values of the 

subject site, a Wedge-Tailed Eagle Nest Survey by a suitably qualified person and a 
response to management issues is raised, it is required to be submitted to Council for 
review prior to the issuing of a building permit. This is required to ensure that the 
intended development site will not contribute towards adversely impacting upon Wedge-
Tailed Eagles which are listed as a threatened species under the Tasmanian Threatened 
Species Protection Act 1995 and also listed as an endangered Tasmanian subspecies 
under the Environment Protection and Biodiversity Conservation Act 1999.   

13. If there are any existing large tree limbs, logs or stumps present on the development site, 
both an assessment and advice is to be sought from a suitably qualified ecologist on 
protecting suitable habitat of the Giant Blind Velvet Worm (Leucopatus anophthalmus) 
and is be submitted to Council for review. This required to ensure that the intended 
development will not adversely impact the Blind Velvet Worm, which is listed as an 
endangered species under the Tasmanian Threatened Species Protection Act 1995 and the 
Environment Protection and Biodiversity Conservation Act 1999.  
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E16.0 On-Site Wastewater Management Code 
 
E16.7.1 Onsite Wastewater Management 
 

Acceptable Solutions Performance Criteria 

A1 A minimum 
horizontal separation of 
3m must be provided 
between onsite 
wastewater management 
infrastructure and 
buildings and structures. 

P1.1 Buildings and structures must not be placed over onsite 
wastewater infrastructure; and 
P1.2 Buildings and structures within 3m of onsite wastewater 
infrastructure must not have a detrimental impact on the 
operation or integrity of the onsite wastewater management 
infrastructure; and 
P1.3 Onsite wastewater management must not have a 
detrimental impact on the foundations or footings of buildings or 
structures. 
 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
  
Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment against 
the performance criteria is required.  

The septic tank associated with the proposed onsite wastewater will be located approximately 
1.3m south of the proposed shed thereby requiring assessment against this performance criteria. 
As shown within the submitted plans in addition to the onsite wastewater report prepared by 
Geoton, there will be no building structure placed over the proposed onsite wastewater 
infrastructure or the wastewater disposal area. Although the septic tank will have a setback less 
than the 3m requirement as outlined within the acceptable solution, an approximate setback of 
1.3m to the proposed shed is unlikely to impact upon the operation of the onsite water system 
nor the foundations/footings of the proposed shed. Additionally, it is worth noting that the 
distribution box in addition to both the wastewater disposal area and the reserve area exceed the 
3m horizontal setback. 

A referral was sent to Council’s previous Environmental Health Officer (Chris Wicks) which 
resulted in the following comments (See TRIM Ref. 23/17357): 

‘Geoton have provided a “Provisional Site Classification and On-site Wastewater Disposal Design”, 
which demonstrates that the site is suitable for wastewater disposal for a dwelling of at least three 
bedrooms. However, this is a provisional design only and is to be verified at a later stage of the 
development. The verified design will be required at the building approval stage’.   

Therefore, in consideration of the completed assessment above, the performance criteria can be 
considered appropriately satisfied. 
 

 

Acceptable Solutions Performance Criteria 

A2 A minimum horizontal separation of 
3m must be provided between onsite 

P2 Hardstand, paved areas car parking and 
vehicle manoeuvring areas must: 
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wastewater management infrastructure and 
the following: 
a) hardstand and paved areas; 
b) car parking and vehicle manoeuvring 
areas; and 
c) title or lot boundaries; 

a) not be located above or below each 
other; and 
b) have no detrimental impact on the 
operation or integrity of the onsite waste 
water management infrastructure. 

Assessment against the Performance Criteria is required. 
Performance Criteria Assessment 
  
Proposed development for a dwelling, carport and shed for the subject site at 333 Davis Gully 
Road, Four Mile Creek, is unable to satisfy the acceptable solution and as such assessment against 
the performance criteria is required.  

Similar to the assessment completed above, the septic tank associated with the proposed onsite 
wastewater will be located approximately 1.3m south of the vehicle manoeuvring area which will 
be associated with the proposed shed. However, the performance criterion can be considered 
appropriately satisfied given that the proposed onsite wastewater infrastructure is not located 
within the vehicle manoeuvring area (above or below it) and will not impact upon the operation 
of the onsite wastewater infrastructure given that there is a setback to the previously mentioned 
vehicle manoeuvring area.  

Additionally, the referral sent to Council’s previous Environmental Health Officer (Chris Wicks) 
confirmed the following (See TRIM Ref. 23/17357): 

‘Geoton have provided a “Provisional Site Classification and On-site Wastewater Disposal Design”, 
which demonstrates that the site is suitable for wastewater disposal for a dwelling of at least three 
bedrooms. However, this is a provisional design only and is to be verified at a later stage of the 
development. The verified design will be required at the building approval stage’.     

 
5. Representations  

The application was advertised 12th August 2023 to 25th August 2023 in the Examiner Newspaper, 
notices on-site and at the Council Chambers and notification by mail to all adjoining landowners. 
Three (3) representations were received prior to the closing date and time. The issues raised 
within the representations are as follows:- 
 
Representation 01  

Issue Response 

 Insufficient 
information within 
the development 
application 
regarding ecological 
impact of any land 
clearing required for 
the proposed 
development. 

 Though the proposed development is not located within 
an area subject to the Priority Habitat overlay, in response 
to concerns raised over the ecological impact that the 
proposed development may have upon the subject site, 
the applicant engaged the services of Jeff Mulcahy – 
Mulchay Planning and Property Services to conduct a 
preliminary assessment of the existing natural values. This 
resulted in the provision of a 28 page preliminary natural 
values assessment letter which provided details about the 
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 Location of the 
proposed dwelling is 
unacceptable 
regarding fire risk. 

 

 Proposed driveway 
is extremely steep 
and likely to result in 
significant and 
ongoing erosion 
risks.  

 

 Queried whether an 
assessment has 
been completed for 
the potential impact 
upon scenic amenity 
within the area.  

environmental features that were observed on the subject 
site and potential impacts that the development may have 
if not appropriately managed. Notably, the preliminary 
site assessment was also conducted in the presence of 
Fiona Walsh from Enviro-Dynamics and predominantly 
included rapid surveys confined to the following locations: 
forest immediately adjoining the access track from the 
property frontage and the location for the proposed 
dwelling, shed and attached carport structures. Contents 
of the provided letter does acknowledge the presence and 
or potential presence of listed threatened flora and fauna 
species including: eleven individual small-leafed glycine 
(Glycine microphylla) located on the driveway, potential 
presence of giant velvet worms (Tasmanipatus barretti) 
and potential presence of wedge-tailed eagles (please 
refer to preliminary natural values assessment letter 
completed by Jeff Mulcahy – Mulchay Planning and 
Property Services for further details).   Accordingly, to 
ensure that the proposed development does not 
adversely impact upon the natural values associated with 
the subject site, the following conditions will accompany 
the planning permit: 
 

8. Compliance with State (Tasmanian Threatened Species 
Protection Act 1995) and National Threatened Species 
Protection Laws (Environment Protection and Biodiversity 
Conservation Act 1999) is required at all times during the 
development.  
 

9. The access and driveway is to be designed and constructed 
in accordance with a bushfire hazard management plan 
which ensures that specific consideration is given to 
retainment of any threatened flora and fauna species. This 
design is to be provided to the satisfaction of council prior 
to building approval.  
 

11. It is a requirement that a permit to 'take' small-leafed 
glycine (Glycine microphylla), a threatened species, will 
need to be obtained from the Department of Natural 
Resources and Environment (NRE) prior to works being 
undertaken for the proposed driveway. This is required as 
it was identified within the preliminary natural values 
assessment prepared by Mulchay Planning and Property 
Services, that the proposed driveway is likely to impact 
upon the threatened flora species known as small-leafed 
glycine. 

 
12. To ensure that the proposed development is sympathetic 

to the natural values of the subject site, a Wedge-Tailed 
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Eagle Nest Survey by a suitably qualified person and a 
response to management issues it raised, is required to be 
submitted to Council for review prior to the issuing of a 
building permit. This is required to ensure that the 
intended development site will not contribute towards 
adversely impacting upon Wedge-Tailed Eagles which are 
listed as a threatened species under the Tasmanian 
Threatened Species Protection Act 1995 and also listed as 
an endangered Tasmanian subspecies under the 
Environment Protection and Biodiversity Conservation Act 
1999.   

13. If there are any existing large tree limbs, logs or stumps 
present on the development site, both an assessment and 
advice is to be sought from a suitably qualified ecologist on 
protecting suitable habitat of the Giant Blind Velvet Worm 
(Leucopatus anophthalmus) is to be submitted to Council 
for review. This is required to ensure that the intended 
development will not adversely impact the Blind Velvet 
Worm, which is listed as an endangered species under the 
Tasmanian Threatened Species Protection Act 1995 and the 
Environment Protection and Biodiversity Conservation Act 
1999. 

 

 Provision of a bushfire report is not required during the 
planning application stage but will be a requirement for the 
building application. This application does not include 
subdivision nor is the development considered as a 
vulnerable or hazardous use in accordance with the 
definitions provided in E1.3 Definition of terms in this Code 
under the E1.0 Bushfire-Prone Areas Code from the 
interim planning scheme.  
 
It is worth noting that it was recommended during the 
request for further information process that a bushfire 
report could be provided during the planning application 
stage but was not a requirement. As such, the applicant 
opted not to provide a bushfire report during the planning 
application stage further confirming that as part of the 
building application process, a bushfire report prepared by 
a suitably qualified practitioner will be provided. 
 

 Property is not subject to the land slip overlay under the 
interim planning scheme mapping, however in light of the 
concerns raised by the submitted representations and 
comments provided within the preliminary natural values 
letter submitted by Jeff Mulcahy – Mulchay Planning and 
Property Services which noted the erosion impacting upon 
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the current access track, the following conditions will 
accompany the permit:  
 

9. The access and driveway is to be designed and constructed 
in accordance with a bushfire hazard management plan 
which ensures that specific consideration is given to 
retainment of any threatened flora and fauna species. This 
design is to be provided to the satisfaction of council prior 
to building approval.  
 

10. The driveway must be constructed in a manner that ensures 
sediment is neither tracked nor eroded across the property 
boundary. 
  

 Proposed development does not require assessment 
against the E7.0 Scenic Management Code since the 
frontage of the subject site nor is the proposed 
development within 100m of the Scenic Corridor Overlay. 
However, in response to concerns raised within the 
submitted representations regarding the potential visual 
impacts of the proposed development the preliminary 
natural values assessment letter prepared by Jeff Mulcahy 
– Mulchay Planning and Property Services also included an 
assessment with regards to the potential visual impact. In 
particular viewshed analyses was conducted in order to 
assess the potential visual impact that the proposed 
development may contribute to as further detailed within 
the provided letter. Notably, the suitably qualified person 
concluded that the modelling for the viewshed analysis 
indicates that the proposed development is unlikely to 
have a significant visual impact nor is it likely to be visible 
from surrounding areas, Tasman Highway or surrounding 
residential properties.  
 
As outlined within the completed scheme assessment for 
clause 26.4.1 Building location and Appearance from the 
26.0 Rural Resource Zone,  it is worth noting that there 
are a number of properties within proximity to the subject 
site that have established residential uses which are also 
subject to the 26.0 Rural Resource Zone and have 
substantially cleared land in order to accommodate the 
residential use with such examples including: 
 

- 209 Davis Gully Road, Four Mile Creek (PID 2116875), 
 

- 289 Davis Gully Road, Four Mile Creek (PID 7514530), 
 

- 326 Davis Gully Road, Four Mile Creek (PID 1533220), 
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- 430 Davis Gully Road, Four Mile Creek (PID 7514573), 
 

- 207 Davis Gully Road, Four Mile Creek (PID 1890762), 
 

- 98 Banticks Creek Road, Four Mile Creek (PID 6407637), 
 

- 21443 Tasman Highway, Four Mile Creek (PID 7627308), 
 

- 21473 Tasman Highway, Four Mile Creek (PID 7349512), 
 

- 21921 Tasman Highway, Four Mile Creek (PID 1963407). 

Representation 02   

Issue Response 

 Query why Connors Road can’t be utilised 
for access purposes as it is a gazetted road 
which comes out onto Davis Gully Road. 
 

 Construction of a new road from 333 Davis 
Gully Road would be occurring on steep 
land likely accessible by four wheel drive 
vehicles. Would like to know consideration 
of materials and drainage that is intended 
to be utilised and there is some concern 
about the effects of runoff that might 
impact upon their property (209 Davis Gully 
Creek Road, Fourmile Creek) 

 

 Lack of a completed environmental 
assessment of the threatened species on 
the subject site and especially with regards 
to the location of the wedge tail eagles 
nests.  
 

 The track that is intended to be utilised is 
not an old logging track. 
 

 Subject site has highly erodible soil and 
landslips have not been mentioned or 
mapped. 

 The submitted site plan 
demonstrates that the majority of 
the internal access is proposed and 
will connect to sections of Connors 
Road that traverse through the 
property. The applicant within their 
written response to the submitted 
representations provides a fairly 
comprehensive explanation as to 
why access will be contained within 
the boundaries of the subject site 
(refer to pages 01 and 02 of the 
applicant’s written response to the 
submitted representations).   
 

 Proposed driveway will be 
conditioned to be constructed in 
accordance with a bushfire hazard 
management plan. The Tasmanian 
Fire Service have property access 
requirements that will form part of 
the Bushfire Report when it is 
prepared during the building 
application stage. In lieu of a 
prepared bushfire report (note: 
which is not required for the 
planning application stage), the 
following permit conditions will be 
included: 
 

9. The access and driveway is to be 
designed and constructed in 
accordance with a bushfire hazard 
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management plan which ensures 
that specific consideration is given 
to retainment of any threatened 
flora and fauna species. This design 
is to be provided to the satisfaction 
of council prior to building 
approval.  
 

10. The driveway must be constructed 
in a manner that ensures sediment 
is neither tracked nor eroded 
across the property boundary. 

 Refer to point one included within 
the response column of 
Representation 01 above.  

 Unsure of what this is referring to 
as there is no mention of an old 
logging track within the 
documentation that was 
advertised.  

 Property is not subject to the land 
slip overlay under the interim 
planning scheme mapping, 
however in light of the concerns 
raised by the submitted 
representations and comments 
provided within the preliminary 
natural values letter submitted by 
Jeff Mulcahy – Mulchay Planning 
and Property Services which noted 
the erosion impacting upon the 
current access track, the conditions 
9 & 10 will accompany the permit.  

Representation 03 

Issue Response 

 Reference to objective (b) of clause 26.4.1 
Building Location and Appearance is made 
in relation to the proposed development 
with the concerns being expressed: 
- Proposed driveway from Davis Gully 

Road circles around to the summit of 
Ironhouse Hill and intends to utilise an 
existing fire trail on the subject site. 
Existing fire trail is overgrown in areas 
and require substantial earthworks in 
order to ensure that the proposed 

 Refer to Planning Officer’s 
completed planning scheme 
assessment for performance 
criteria P1 and P2 of clause 26.4.1 
Building Location and Appearance. 

 Though the development site is 
subject to the Bushfire Prone Areas 
Overlay as seen on Council’s 
Interim Planning Scheme mapping, 
neither a bushfire report nor a 
planning assessment is required as 
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driveway is constructed to an 
appropriate standard for access 
purposes. It is anticipated that this will 
result in the driveway being within view 
of the Tasman Highway and believe that 
this might also be visible from 
Scamander. Damage upon scenic values 
of Iron House Hill to be seen from 
tourist road which has been discerned 
as Tasman Highway (leaving Scamander 
and heading south towards Hobart.  
 
The footprint of the proposed 
development has been shown on the 
plans to be 70m by 70m excavation 
area. Proposed development is located 
on the top of Ironhouse Hill and believe 
that significant earthworks will be 
detrimental to the ‘hill skyline’ and 
significant disturbance of Ironhouse Hill 
should be prevented. 

 

 Notes that the property is subject to the 
Bushfire Prone Areas Code and 
acknowledges that it is not a requirement 
for this code to be addressed during the 
planning application. Making reference to 
the definition of Bushfire-Prone Area from 
E1.3 Definitions of terms in this Code, the 
representor contends that item (b) of the 
definition is applicable to the proposed 
development. Specifically, the representor 
asserts further excavation will be required 
to meet the ‘…Greater than 1 hectare’ 
requirement outlined in item (b) of the 
definition which will further contribute to 
visual impact of the development from the 
Tasman Highway.  Further notes that 
Ironhouse Hill is an extreme bushfire prone 
zone and since the proposed dwelling is 
intended to be sited at the summit of the 
subject site it would be impossible to 
vacant safety during a bushfire event.  
 

 With reference to the performance criteria 
P1 of clause 26.4.1 Building Location and 
Appearance from the 26.0 Rural Resource 
Zone, representor notes that the proposed 
dwelling has an overall building height of 

the development cannot be 
considered as either a vulnerable 
or hazardous use and does not 
include subdivision. Provision of a 
Bushfire Report will be required 
during the Building application 
stage for the proposed 
development. It is worth noting 
that the 1-hectare requirement 
that the representor makes 
reference to is taken from the 
definition of ‘bushfire-prone area’ 
from section E1.3 Definition of 
terms in this Code as outlined 
within the E1.0 Bushfire-Prone 
Areas Code.  

 Refer to Planning Officer’s 
completed planning scheme 
assessment for performance 
criteria P1 of clause 26.4.1 Building 
Location and Appearance. 

 Side boundary setback of 95m to 
an eastern side boundary which 
adjoins a property subject to the 
14.0 Environmental Living Zone is 
noted and the application is also 
discretionary on 26.4.1 Building 
location and Appearance 
(Performance Criteria P2) due to 
the setback. The ‘Provisional Site 
Classification & On-site 
Wastewater Disposal Design 333 
Davis Gully Road, Four Mile Creek’ 
prepared by Geoton does note 
that reassessment will be required 
once appropriate access to the 
development site is provided. This 
reassessment may instead require 
the installation of an accredited 
secondary treated system. For the 
purposes of the planning 
application stage, a referral of this 
report was issued to Council’s 
previous Environmental Health 
Officer (Chris Wicks) confirmed the 
following, ‘Geoton have provided a 
“Provisional Site Classification and 
On-site Wastewater Disposal 
Design”, which demonstrates that 
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10.706m though part of the structure will 
be subterranean, the proposed dwelling will 
have a building height 9.4m above the 
ground level. Strongly disagree that this is 
marginally higher than the acceptable 
solution’s 8m building height. Due to the 
height of the proposed dwelling and its 
intended location on top of the hill, the 
structure will be prominent on the skyline 
and will be seen from the Tasman Highway. 

Additional concern regarding the amount of 
glazing for the proposed dwelling and 
querying what evidence there is that the 
reflective glare from the sun will not impact 
upon the visual amenity from the Tasman 
Highway. Due to the significant earthworks 
required for the proposed driveway and 
building structures in addition to the 
building height of the proposed dwelling, 
the representor contends that this will be 
obtrusive and won’t complement the 
character of the surrounding landscape.   

 Proposed building site is located 95m from 
the 14.0 Environmental Living Zone which 
adjoins the north eastern boundary of the 
subject site (note: subject site adjoins 
representor’s property). With reference to 
the submitted Onsite Wastewater report 
prepared by Geoton it was noted that the 
final site is yet to be determined to the 
proposed site being uncleared and that an 
alternative site may be required.  
 

 With reference to the E8.0 Biodiversity 
Code, the representor notes that the 
subject site (approx. 175ha) has natural 
pristine bushland and that significant 
earthworks will result in the removal of a 
substantial amount of natural habitat. 
Subject site is very dense in some places 
and has not been thoroughly surveyed to 
identify the presence of significant flora and 
fauna species. Over the past 30 years of 
owning the adjoining property, the 
representor has walked on general 
boundary and has identified the presence 
of tree ferns, lush gullies and numerous 

the site is suitable for wastewater 
disposal for a dwelling of at least 
three bedrooms. However, this is a 
provisional design only and is to be 
verified at a later stage of the 
development. The verified design 
will be required at the building 
approval stage’.  

 Refer to point one included within 
the response column of 
Representation 01 above.  

 Proposed onsite wastewater 
system: 
- The location of the waste 

disposal area /trenches are 
more 100m away from the 
mapped watercourses of Tin 
Creek (note: located east of the 
subject site) and Old Billys 
Creek (note: located to the 
south of the subject site).  

- If explosives are required for 
excavation of the development 
site, all works will need to be 
done in accordance with the 
requirements of the relevant 
Australian Standard (AS 
2187.2–2006: Explosives – 
Storage and use – Use of 
Explosives). It is worth noting 
that the report provided by 
Geoton does not outline the 
use of explosives but if such an 
approach is raised it will be 
addressed during the building 
application stage. 

- Excavation is limited to the 
area for the proposed building 
structures and driveway (if 
required). Given the size of the 
proposed development and 
potential erosion that may 
arise, the following condition 
will accompany the permit: 

14. A Soil and Water Management 
Plan must be submitted to Council 
for approval prior to a Building 
Permit being issued, prepared in 
accordance with Guidelines for Soil 
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fauna. Representor concludes this point 
with the following question, ‘What process 
has been undertaken to determine that the 
development does not impact the 
protection of biodiversity?’    
 

 Representor is of the understanding that 
the proposed development will have 
wastewater to dispose of and has the 
following concerns: 
 
- Black and Grey Water may pollute the 

two springs if not treated properly. Two 
springs seep out of Ironhouse Hill which 
one spring feeds into Tin Creek and on 
the other side of Ironhouse Hill is 
another spring that feeds into Old Billy’s 
Creek which is located on land owned 
by National Parks. Proposed 
development is situated above the 
headwaters of Tin Creek.  
  

- On the proposed excavation site it may 
be necessary to drill into solid rock 
below and use explosives. Representor 
outlines that any disturbance to the 
ground must be carefully conducted as 
this may damage the two springs.  

 
- Below the subject site there is existing 

landslip and erosion, any stormwater 
runoff from large scale cut into the 
Ironhouse Hill will cause a lot of erosion 
with sediment running down the hill.  

 
- Presence of highly erodible soils in the 

areas have stopped logging by Forestry. 
For context the representor notes that 
the Mt Elephant State Forest was 
passed on the National Parks and taken 
out of production following the 
Regional Forest Agreement. 
Representor further conveys that it has 
been reported to them by Lionel Poole 
from the St Helens brank of National 
Parks that the reason for the logging 
operation to stop in this area was 
“Highly Erodible Soils”.  

 

and Water Management, 
published by Hobart City Council 
and available on Council’s website 
(http://www.bodc.tas.gov.au/web
data 
/resources/files/Guidelines_for_Soi
l_and_Water_Management.pdf). 
All works associated with the 
development must be conducted in 
accordance with the approved Soil 
and Water Management Plan. All 
worked areas not covered by 
structures must be promptly and 
progressively stabilized (e.g. 
revegetated) so that they will not 
erode and/or act as a source of 
sediment transfer. 
- Submitted report by Geoton 

does outline that given the 
characteristics of the soil it has 
been deemed to have, ‘…  
sufficient depth and clay 
content to provide an adequate 
attenuation period for the 
breakdown of pathogens within 
the treated effluent’ (refer to 
page 05 of the report provided 
by Geoton). It is worth noting 
that a water licence issued by 
the Department of Natural 
Resources and Environment 
Tasmania would be required 
for the representor to take 
water from both the mapped 
watercourses (Tin Creek & Old 
Billys Creek) for domestic 
purposes.  

- As mentioned above, the 
previous Environmental Health 
Officer (Chris Wicks) confirmed 
the following in relation to the 
submitted onsite wastewater 
report, ‘Geoton have provided 
a “Provisional Site Classification 
and On-site Wastewater 
Disposal Design”, which 
demonstrates that the site is 
suitable for wastewater 
disposal for a dwelling of at 
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- Septic tank absorption will seep into the 
layers of soil. Concerned that during 
heavy rain events that the system will 
be overloaded with pollution heading 
downhill which may put the two springs 
in danger of contamination with 
dangerous bacteria. The representor 
noted that many years ago they ran a 
one kilometre pipeline from Tin Creek 
to their house and that the fresh spring 
water is clean and unpolluted.  
Additionally, the representor further 
confirms that that they pump fresh 
unpolluted water from Old Billy’s Creek 
and as such it is important that both 
springs on Ironhouse Hill are protected 
from damage by the proposed 
development. 

 
- Representor also refers to following 

section of the Geoton Report (refer to 
page 01 of the ‘Provisional Site 
Classification & On-site Wastewater 
Disposal Design 333 Davis Gully Road, 
Four Mile Creek’ report prepared by 
Geoton):  

This report is a provisional report 
issued to the client for the purpose 
of obtaining a planning permit as no 
access to the proposed house was 
available due to very thick 
vegetation. We have been informed 
that once a permit has been 
received, the client will invest on 
providing a formal access track and 
clearing of the proposed house site. 
As such, the contents and 
recommendations within this report 
are provisional in nature and are 
subject to a reinvestigation once 
access and the building site have 
been cleared of thick vegetation and 
further investigation can be 
conducted within the footprint of 
the proposed development’. 
 

- With reference to the above section 
from the Geoton Report, the 

least three bedrooms. 
However, this is a provisional 
design only and is to be verified 
at a later stage of the 
development. The verified 
design will be required at the 
building approval stage’. 
Accordingly, a verified design 
for the proposed onsite 
wastewater system will be 
required during the building 
application stage as per the 
comments above.  
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representor states the following, ‘One 
must question the veracity of the report 
contents’.   

The recommendation for approval has been made following due consideration of the 
representation and comments. 
 
6. Mediations 

Nil 
 
7. Conclusions 

In accordance with 8.10 of the Break O’ Day Interim Planning Scheme 2013, the application has been 
assessed against the objectives of the Scheme, in particular the Rural Resource Zone, all relevant 
Codes and issues. The application has demonstrated compliance with the Acceptable Solutions and 
twelve (12) Performance Criterion.  The received representations has been considered. 

It is recommended for approval with conditions normally set to this type of development. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 

Goal 
Environment – To balance our use of the natural environment to ensure that it is available for future 
generations to enjoy as we do. 
 
Key Focus Area: 
Appropriate Development.  Encourage sensible and sustainable development through sound land 
use planning, building and design. 
 
LEGISLATION & POLICIES: 
 
Break O’Day Interim Planning Scheme 2013 Version 24 
Land Use Planning and Approvals Act 1993, 
Local Government (Building and Miscellaneous Provisions) Act 1993 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not applicable, all costs of the development are the responsibility of the developer. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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The Mayor advised the Council that it had now concluded its meeting as a Planning Authority under Section 25 of the Local Government (Meeting Procedures) Regulations 2015.  
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12/23.7.0 COUNCIL MEETING ACTIONS 

12/23.7.1 Outstanding Matters 
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12/23.8.0 PETITIONS 
 

12/23.8.1 Upper Esk Road Access Petition 
 

ACTION DISCUSSION 
PROPONENT Council Officer 

OFFICER John Brown, General Manager 

FILE REFERENCE 011\034\006\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Petition – Upper Esk Road community concerns 

 
OFFICER’S RECOMMENDATION: 
 
That Council receive the petition 
 
INTRODUCTION: 
 
The petition was received by mail on 30 November 2023. 
The petition has 31 signatories. 
The petition in full is included following this report. 
 
The main points of the petition are: 

 October 2022 floods saw the destruction of a bridge crossing on to Cokers Road which 
Council consequently closed 

 Old Roses Tier Road was badly damaged and washed out and it was consequently closed. 

 Community in the area are now concerned that without access provided by these two 
routes, they only have one road in and out of the area if a bush fire was to occur. 

 No roadside slashing has occurred in the Sandhurst Road area along Upper Esk Road to 
the South Esk River which they believe could exacerbate a fire in the area 

PREVIOUS COUNCIL CONSIDERATION: 
 
Nil 
 
OFFICER’S REPORT: 
 
As per Section 57(2)(e)(i) the petition does not meet the legislative requirements as there are a 
total of 31 signatures which form this part of the petition.  
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Following a cross check with the Electoral Roll dated 8 September 2022 there was the following 
breakdown:  
 
On Electoral Roll  17 
Not on Electoral Roll  12 
Illegible  2  
 
The total number of signatories required under Section 57 of the Local Government Act 1993 is 
“5% of the electors of the Municipal area or 1,000 of those electors whichever is the lesser”. 
The current number on the Electoral Roll as at the 8 September 2022 is 5,414 which calculates 
to a minimum of 271 eligible signatories for the 5%. 
In terms of the context of the letter the following update has been provided by the Works 
Department. 
 
Cokers Road Bridge 
Cokers Road bridge falls under the authority of Sustainable Timbers Tasmania STT). Signage 
regarding the closure of the bridge were installed by STT – not Council as suggested by the 
letter. 
 
Council Officers have spoken with STT who verbally advised Council that STT has no plan to 
replace this bridge as they will be accessing their forest reserves via Sandhurst Road. 
 
Old Roses Tier Road 
The section of this road managed by Council was closed due to a landslip. This road is classed as 
a Class 5 road meaning that the road is basically an unformed track within a road reservation, 
has minimal or no drainage and pavement, poor alignment. 
 
At the Upper Esk Road end of the road, the road is maintained to a higher standard for the 
purpose of providing access to two private properties. 
 
As a Class 5 Road this road is maintained at least once every 3-5 years.  The road is narrow, with 
poor alignment and traverses bushland with high vegetation density. Council Officers are 
currently investigating all options in regards to the ongoing maintenance of this road. 
 
Gunns Road provides an alternative and better transport route. 
 
Road Side Slashing 
Slashing is not required on an annual basis and the roads at and around Upper Esk are slashed 
on a needs basis. However slashing by our contractor in Upper Esk is scheduled prior to 
Christmas. 
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Access concerns in relation to bushfire 
While Council officers empathise with community safety concerns regarding bushfire, it must 
be noted that residents make a personal choice to live in this area.  
 
Property owners in the area should be reminded that they have personal responsibility to 
ensure that their properties are protected during a bushfire. The Tasmanian Fire Service have a 
range of guidelines and tips to assist property owners with this on their website. 
 

 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Infrastructure:  To provide quality infrastructure which enhances the liveability and viability of 
our communities for residents and visitors. 
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Strategy 
(a) Be proactive infrastructure managers by anticipating and responding to the growing and 
changing needs of the community and the area. 
(b) Work with stakeholders to ensure the community can access the infrastructure 
necessary to maintain their lifestyle. 

Key Focus Area: 
Roads and Streets:  Develop a well maintained road network that recognises the changing 
demands and requirements of residents and visitors. 
 
Break O Day Annual Plan 2023 – 2024 
 
Key Focus Area: 
Housing – Develop and understanding of housing needs; advocate for and facilitate the 
construction of a range of housing solutions. 
 
LEGISLATION & POLICIES: 
 
Section 57, Local Government Act 1993 
 
57. Petitions 
(1) A person may lodge a petition with a council by presenting it to a councillor or the general 
manager. 
(2) A person lodging a petition is to ensure that the petition contains – 

a) a clear and concise statement identifying the subject matter and the action requested; 
and 

b) in the case of a paper petition, a heading on each page indicating the subject matter; 
and  

c) in the case of a paper petition, a brief statement on each page of the subject matter and 
the action requested; and 

d) a statement specifying the number of signatories; and 
e) at the end of the petition – 

(i) in the case of a paper petition, the full name, address and signature of the 
person lodging the petition; and 

f) in the case of an electronic petition, the full name and address of the person lodging the 
petition and a statement by that person certifying that the statement of the subject 
matter and the action requested, as set out at the beginning of the petition, has not 
been changed. 

(3) In this section – 
Electronic petition means a petition where the petition is created and circulated electronically 
and the signatories have added their details by electronic means; 
Paper petition means a petition where the petition is created on paper which is then 
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circulated and to which the signatories have added their details directly onto the paper; 
Petition means a paper petition or electronic petition; 
signatory means – 

a) in the case of a paper petition, a person who has added his or her details to the paper 
petition and signed the petition; and 

b) in the case of an electronic petition, a person who has added his or her details to the 
electronic petition. 

 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIRMENTS: 
 
Simple Majority 
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12/23.9.0 NOTICES OF MOTION 

12/23.9.1 Indigenous name for St Patricks Head – Clr J Drummond 
 
MOTION: 
 
A report is sought providing advice in accordance with the requirements of Section 65 of the Local 
Government Act 1993 for the information of Council at a future meeting and consider any advice 
given by a person who has the qualifications or experience necessary to give such advice, 
information or recommendation:  
 
That Council support the Indigenous name for St Patricks Head, which is lumeragenena 
wuggelena according to the Department of Natural Resources and Environment Tasmania.  
 
SUBMISSION IN SUPPORT OF MOTION: 
 
I would like to consider that Council support recognising the Indigenous name for St Patricks 
Head, which is lumeragenena wuggelena according to the Department of Natural Resources and 
Environment Tasmania.  
 
Obviously, this would need to be done in consultation with local Indigenous elders and to make 
sure it's done correctly and that the name is correct. This recognition could be, for example, in 
the form of an interpretive sign at the start of the St Patricks Head walk, explaining the name and 
some of the Indigenous history related to the landmark and the local area.  
 
The Tasmanian Government's Aboriginal and Dual Naming Policy allows geographical features 
and places to be given both an English and Aboriginal language name. 
The Aboriginal and Dual Naming Reference Group and the Department of Natural Resources and 
Environment lead the Aboriginal and dual naming process. I have extracted below a section of 
the map available from the Department of Natural Resources and Environment Tasmania. 
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12/23.9.2 Break O’Day Council to partner with the Sarah Road Safety Group 
– Mayor M Tucker 

 
MOTION: 
 
A report is sought providing advice in accordance with the requirements of Section 65 of the Local 
Government Act 1993 for the information of Council at a future meeting and consider any advice 
given by a person who has the qualifications or experience necessary to give such advice, 
information or recommendation:  
 
That Council consider becoming a partner with the Sarah Road Safety Group. 
 
SUBMISSION IN SUPPORT OF MOTION: 
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Peter Frazer from the Safer Australian Roads and Highways Inc (SARAH) delivered a presentation 
to the Council Meeting held 20 November 2023. Peter’s presentation highlighted the need to be 
a financial partner in the group to help support road safety. 
 
SARAH is committed to promoting the “Vision Zero” Road Safety philosophy as the instrument 
for improved outcomes. SARAH works cooperatively with road safety stakeholders at local, state, 
national and international levels to: 

• foster improved road safety awareness and responsibility by drivers/riders; 

• ensure road policy focuses on harm elimination/ minimisation; and 

• demonstrate solidarity and support for those affected by road tragedy 

 

As to cost, an annual financial contribution of $1950 (excluding GST) is required. What Council 
will receive is quoted from section 8.0 Provision of Services and Merchandise from the Yellow 
Ribbon Road Safety Council – Memorandum of Understanding: 
 
“8.1 As noted above, the Yellow Ribbon Council has committed funding for the period of this MoU 
to assist SARAH with road safety activities, and specifically National Road Safety Week. As SARAH 
is grateful for this contribution and for the duration of this MoU, SARAH notes that: 
 

a. SARAH will upload the Yellow Ribbon Council’s logo to the National Road Safety Week 

website (https://roadsafetyweek.com.au/ under the heading Partners/Supporters, and 

identifying it as a Yellow Ribbon Road Safety Council. 

b.  SARAH will upload the Yellow Ribbon Council’s logo to the SARAH website identifying it as 

a Yellow Ribbon Road Safety Council. For the purpose of clarity, the relevant url is 

https://sarahgroup.org/.  

c. SARAH will provide up to 20% of the Yellow Ribbon Council’s financial support in SARAH 

merchandise and/or speaking engagements (or both). (NB. The merchandise will be costed 

as per the website https://roadsafetyweek.com.au/supporters at the time of any order).  

 
Where an order or speaking request exceeds the 20% limit, the Yellow Ribbon Council will be 
invoiced at the relevant rate as per the website https://roadsafetyweek.com.au/supporters less 
any additional amount noted in 9.2 (b).  
 

d.  SARAH’s President, and/or nominated representative, will assist the Yellow Ribbon 

Council with advice regarding the planning and community promotion of Council’s 

National Road Safety Week initiatives.  

e.  With Vision Zero as SARAH’s foundation, SARAH’s President, and/or nominated 

representative, will assist the Yellow Ribbon Council to protect its own community by 
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identifying major issues that are preventing better outcomes under the Safe System (ie. 

Safe Roads, Safe Speeds, Safe People and Safe Vehicles).  

f.  Once the Yellow Ribbon Council’s hierarchy of major issues is identified and agreed, 

SARAH will support a strategic approach to assist the Yellow Ribbon Council in raising the 

profile of the major issue/s with the relevant Commonwealth, State or Territory 

bureaucracy. If agreed by the parties, such issue/s may also form the basis of media 

releases, including joint media releases.  

g. On request, and as per Clause 1.13, SARAH’s President will provide an annual 

Complimentary Speaking Engagement to support the Yellow Ribbon Council‘s NRSW 

activities. Alternatively, and at the sole discretion of the Yellow Ribbon Council, the 

Speaking Engagement may be used for any other road safety initiative of the Yellow 

Ribbon Council.  

12/23.9.3 Community landscape plan or policy for our townships– Deputy 
Mayor K Chapple 

 
MOTION: 
 
A report is sought providing advice in accordance with the requirements of Section 65 of the 
Local Government Act 1993 for the information of Council at a future meeting and consider any 
advice given by a person who has the qualifications or experience necessary to give such advice, 
information or recommendation: 
 
That Council develop a community park / garden landscape plan / and or policy for our townships. 
 
SUBMISSION IN SUPPORT OF MOTION: 
 
It has come to my attention over the last few months that the municipality has an ad-hoc 
approach to different plantings in its community parks and gardens throughout the whole 
municipal area. This was again pointed out to councillors at our August workshop by the youth 
of the region with their welcomed comments about dull and boring gardens in the main street of 
St Helens. 
 
Whilst drought tolerant and low maintenance gardens are welcomed (and cost efficient) there 
must be a way to include plantings of colour throughout our municipality as well. When the 
flowerbeds and wooden boats in St Helens bloom with colour, the comments from the 
community about how beautiful they are, are most welcome.  
 
Just a few ideas that might be considered include a theme of the boat plantings throughout the 
main street of St Helens and carry these forward to other townships with something suitable to 
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use a planters that is recognisable for the town. St Helens is a seaside harbour town; why not use 
the boats as a recognisable planter theme? Why not create a few more of these to create a 
theme, there are a few more location that could have a boat planter with native plantings around 
it? Why not compliment the native grass and plants with the burst of colour around the boats, 
replace the need to mow (outside United St Helens). Are there native plants that are colourful, 
easy to prune and low maintenance that we can also use? 
 
Can we look at getting the local gardening clubs, community garden groups, youth groups to 
participate in planning and planting these, thereby giving our community more ownership to our 
main streets and gardens?   
 
Our townships need to be recognisable and memorable by their main streets, they are our first 
impression and if we want to continue to encourage visitors to our area, we need to make them 
as welcoming as possible as well as future proofing for drought conditions. We want to be 
recognisable by our beauty and this is another way to take advantage of this.   
 
Asking for the report, we can understand how this may fit into bigger project plans for our 
townships and streetscapes which will enable council to obtain grant funding when opportunities 
arise.   
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12/23.10.0 COUNCILLOR’S QUESTIONS ON NOTICE 
 
Nil 
 
 

12/23.11.0 COUNCILLOR’S QUESTIONS WITHOUT NOTICE 
 
Regulation 29 of the Local Government (Meeting Procedures) Regulations 2005 specifies that in putting a Question Without Notice 
a Councillor must not offer an argument or opinion, draw any inference or make any imputations except so far as may be necessary 
to explain the question. 
 
The Chairperson must not permit any debate of a Question without Notice or its answer.  

 
 

12/23.12.0 MAYOR’S & COUNCILLOR’S COMMUNICATIONS 

12/23.12.1 Mayor’s Communications for Period Ending 18 December2023 
 

22.11.23 Canberra - Australia Local Government Association Board Meeting and Annual 
General Meeting. 

24.11.23 St Helens - Michael Patterson from Telstra 

24.11.23 Perth - Brian Mitchell meeting regarding Fingal Housing. 

24.11.23 Launceston - MRG meeting 

28.11.23 Ms Teams - Royal Flying Doctor’s Service meeting with Nicole Henty 

29.11.23 Launceston - Local Government Association of Tasmania Media Training 

4.12.23 St Helens - Council Workshop 

7.12.23 St Helens - Jane Seychell’s Gallery opening 

8.12.23 MS Teams - Premier’s Local Government Council Meeting 

8.12.23 Hobart - Local Government of Tasmania General Management Committee 
Meeting 

12.12.23 St Helens - Break O’Day Council’s Annual General Meeting 

14.12.23 St Helens - St Helens District School - Presentation Day 

15.12.23 St Marys - St Marys District School – Presentation Day 

18.12.23 St Helens - Council Meeting 
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12/23.12.2 Councillor’s Reports for Period Ending 18 December 2023 
 
This is for Councillors to provide a report for any Committees they are Council Representatives on and will 
be given at the Council Meeting. 

 

 Break O’Day Chamber of Commerce and Tourism – Deputy Mayor Kristi Chapple 

 NRM Special Committee – Clr Janet Drummond 

 East Coast Tasmania Tourism (ECTT) – Clr Barry LeFevre 
 Mental Health Action Group – Clr Barry LeFevre 

 Access and Inclusion Advisory Committee – Clr Janet Drummond 

 Bay of Fires Master Plan Steering Committee – Clr Ian Carter 
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12/23.13.0 BUSINESS AND CORPORATE SERVICES 

12/23.13.1 Corporate Services Department Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER Raoul Harper, Business Services Manager 

FILE REFERENCE 018\018\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update on activities of the Business 
and Corporate Service Department since the previous Council Meeting. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Investments 
High term deposit rates and market competition for business continues to see Council’s 
investment portfolio performing very well. The restructured approach to term deposit maturity 
and reinvestment continues to deliver strong returns while maintaining the cash flow flexibility 
required to support our operational needs.  
 

Maturing/ 
Matured 

Term 
(Months) 

 Principle 
Amount  

 Interest   Total Amount  
Interest 

Rate 
Bank STATUS 

18.09.2023 3     1,000,000.00      12,876.71   $ 1,012,876.71  5.00% Bendigo MATURED 

10.11.2023 12     1,007,022.43      42,882.05   $ 1,049,904.48  4.27% CBA MATURED 

10.11.2023 12     1,008,843.21      42,959.58   $ 1,051,802.79  4.27% CBA MATURED 

29.11.2023 12     1,500,000.00      64,921.64   $ 1,564,921.64  4.34% CBA MATURED 

18.12.2023 6     1,000,000.00      26,863.01   $ 1,026,863.01  5.30% Bendigo CURRENT 

24.01.2024 12     1,100,000.00      49,912.88   $ 1,149,912.88  4.55% Bendigo CURRENT 

05.02.2024 5     1,000,000.00      20,375.00   $ 1,020,375.00  4.89% CBA CURRENT 
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19.03.2024 9     1,000,000.00      40,912.33   $ 1,040,912.33  5.45% Bendigo CURRENT 

02.04.2024 9     1,500,000.00      62,325.00   $ 1,562,325.00  5.54% CBA CURRENT 

09.05.2024 9     3,000,000.00    123,075.00   $ 3,123,075.00  5.47% CBA CURRENT 

08.05.2024 6     1,500,000.00      39,375.00   $ 1,539,375.00  5.25% CBA CURRENT 

05.06.2024 9     2,000,000.00      76,200.00   $ 2,076,200.00  5.08% CBA CURRENT 

16.06.2024 12     1,000,000.00      54,295.89   $ 1,054,295.89  5.40% Bendigo CURRENT 

20.09.2024 12     2,000,000.00    106,200.00   $ 2,106,200.00  5.31% CBA CURRENT 

08.11.2024 12     1,000,000.00      54,100.00   $ 1,054,100.00  5.41% CBA CURRENT 

                

    $20,615,865.64  $817,274.09  $21,433,139.73        

 
 
2023/2024 Rates Summary -   
5 December 2023     

  2023/2024  2022/2023 

Rates Brought Forward  % $ % $ 

Outstanding Rate Debtors   695,682.00   470,736.59 

Less Rates in Credit   -271,007.13   -280,014.02 

Net Rates Outstanding at 30 June 
2023 3.40 424,674.87 1.72 190,722.57 

         

         

Rates and Charges Levied 96.29 12,016,302.55 97.48 10,824,324.40 

Interest and Penalty Charged 0.30 37,717.58 0.80 89,060.18 

Total Rates and Charges Demanded 100.00 12,054,020.13 100.00 10,913,384.58 

     

Less Rates and Charges Collected 65.71 8,199,171.51 64.12 7,119,489.88 

Less Credit Journals and Supp Credits 1.00 125,232.28 0.11 12,357.11 

Remissions and Discount 4.89 610,446.11 5.04 560,083.63 

         

         

Unpaid Rates and Charges 5 
December 28.40 3,543,845.10 30.73 3,412,176.53 

     

     

Remissions and Discounts  2023/2024  2022/2023 

Early Payment Discount  116,978.15  105,757.87 

Pensioner Rebates  493,467.96  454,325.76 

  610,446.11  560,083.63 
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Number Rateable Properties  6866   

Number Unpaid Rateable Properties  3324  3464 

     

% Properties Not fully paid  48.41   

 
 
Right to Information (RTI) Requests 
 
Nil 
 
 
132 and 337 Certificates 
 

 132 337 

November 2023 45 24 

October 2023 51 33 

November 2022 26 17 

 
 
Debtors/Creditors @ 7 December 2023 
 

 DEBTORS INFORMATION 
 Invoices Raised 
 Current Previous Year 

Month Mth Value YTD 23/24  Month YTD 22/23 

64 $166,585.10 395  95 411 

  
CREDITORS INFORMATION 

 Payments Made 
 Current Previous Year 

Month Mth Value YTD 23/24  Month YTD 22/23 

348 $1,222,013.21  1600  337 1205 
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STRATEGIC PLAN & ANNUAL PLAN: 
 

Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 

Goal 
Services – To have access to quality services that are responsive to the changing needs of the 
community and lead to improved health, education and employment outcomes.   
 
Strategy 

 Work collaboratively to ensure services and service providers are coordinated and meeting 
the actual and changing needs of the community. 

 Ensure Council services support the betterment of the community while balancing statutory 
requirements with community and customer needs. 

 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 

N/A 
 

VOTING REQUIREMENTS:  
 

Simple Majority 
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12/23.13.2 Monthly Financial Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER Raoul Harper, Business Services Manager 

FILE REFERENCE 018\018\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Financial Reports 

 

OFFICER’S RECOMMENDATION: 
 

That the following reports for the month ending 30 November 2023 be received: 
 

1. Profit and Loss Statements 
2. Balance Sheet 
3. Statement of Cash Flows 
4. Capital Works 2022-2023 

 

INTRODUCTION: 
 

Presented to Council are the monthly financial statements.  
 

PREVIOUS COUNCIL CONSIDERATION: 
 

Council considers financial reports on a monthly basis. 
 

OFFICER’S REPORT: 
 

The financial statements as shown below show the financial position of Council as at 30 
November 2023. 



COUNCIL AGENDA 

 

| 12/23.13.2 Monthly Financial Report 

   
87 

 



COUNCIL AGENDA 

 

| 12/23.13.2 Monthly Financial Report 

   
88 

 



COUNCIL AGENDA 

 

| 12/23.13.2 Monthly Financial Report 

   
89 

 

 



COUNCIL AGENDA 

 

| 12/23.13.2 Monthly Financial Report 

   
90 

 

 



COUNCIL AGENDA 

 

| 12/23.13.2 Monthly Financial Report 

   
91 

 

 



COUNCIL AGENDA 

 

| 12/23.13.2 Monthly Financial Report 

   
92 

 

 



COUNCIL AGENDA 

 

| 12/23.13.3 Visitor Information Centre Report 

   
93 

 

12/23.13.3 Visitor Information Centre Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER Raoul Harper, Manager Business Services 

FILE REFERENCE 040\028\002\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 

OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION:  
 
The purpose of this report is to provide Councillors with an update on the activities and services 
the delivered by the Visitor Information Centre since the previous Council Meeting. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Visitor Information Report: 

 Main tourists this month were from VIC, QLD, NSW and a few tourists from France and 
New Zealand. 

 One Staff Member attended the quarterly TVIN meeting held at Westbury. 

 Had a few tourists in asking if it was safe to travel down the East Coast due to the bushfire 
at Dolphin Sands and also asked where to look for information regarding bushfires. 

 A nice email below from a couple of happy tourists. 

“I just wanted to relay a thank you message to the lady on the desk (short dark hair, I'm 
sorry I didn’t catch your name) who helped us plan our trip about today.  

 
We were a bit lost with all the brochures etc., and were really pleased to be able to take 
your advice and make a list of stops (being Shop in the Trees, St Columbia Falls, lunch at 
Pub in the Paddock, Halls Falls, then an afternoon swim at Binalong bay).  
 
With your help we had a fabulous day, so thank you! 
 



COUNCIL AGENDA 

 

| 12/23.13.3 Visitor Information Centre Report 

   
94 

 

I can also confirm the 'just a few ideas' sheets you gave us for St Helen's and further 
south are proving very useful. 
 
Thank you again from two very satisfied customers!” 

 
The History Room Curator Report: 

 KTG Seniors Coach Tour: This group visited on Sunday 19 November 2023 with 
approximately 28 persons. Maurice Fletcher assisted with the Meet and Greet along 
with Chris Westwood as the Curator had a clash of dates.  Many thanks to both Maurice 
and Chris for coming in and being available. 

 ‘The Chinese Experience’: After an electrical storm on the weekend of 11/12 November 
the movie has lost audio again and remains out of action.  Discussions have ensued 
between .808 in Launceston and Depot staff to see if this remedy can be rectified.  
There has been a suggestion that the electrical system at the centre be looked into to 
ensure there are no anomalies with this infrastructure. This is currently being 
negotiated.  A quote for rectification works has been received from .808 in Launceston 
who did the previous work on moving the cabling and units. 

 ‘Ships of St Helens’: This is being dismantled and the next local exhibition is being 
collated.  This will be called ‘Families, Friendship, Fishing and Fun’ to be displayed over 
the summer season for visitors. 

 Aviation History of St Helens: This content is also being worked on and some basic 
content and images are being arranged to be considered by Andrew Johnson, President 
of the Tasmanian Aviation Historical Society. 

 New Volunteer: We welcome Vicki Becquet as a new volunteer who will be working 
Wednesday mornings with the Curator. 

 Volunteer Christmas Function: This is arranged for Thursday 7 December 2023. 

 ASA (Tas Branch) ZOOM meeting:  Held on Tuesday 14th November 2023.  Planning 
meeting for schedule of events for 2024. 

 Backroom Meeting: This is scheduled for Friday 2 February 2024 at 10 am at the Centre.  
All Councillors have been advised and are welcome to attend. 
 

Statistics: 
 
Door Counts 
 

Month/Year Visitor 
Numbers 

Daily 
Average 

History Room 

November 2012 3,012 100.4 130 

November 2013 3,234 107.8 129 

November 2014 3904 130.10 133 

November 2015 4,683 156.10 128 
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November 2016 3,309 110.3 126 

November 2017 2,874 95.8 91 

November 2018 3,188 106.3 120 

November 2019 3,114 103.80 166 

November  2020 854 28.5 35 

November 2021 1,264 42.1 53 

November 2022 2,678 89.2 171 

November 2023 3,305 110.1 145 

 
Revenue 2022/2023 

 

Month VIC Sales HR Entry HR Donations 

July 2,838.51 188.00 80.90 

August 2,518.86 0 197.35 

September 4,865.29 331.00 58.50 

October 6,847.24 532.00 138.80 

November 8,437.20 601.00 107.75 

December 7,698.94 415.00 148.05 

January 9,745.80 647.00 190.60 

February 10,381.03 668.00 296.85 

March 11,971.72 872.00 176.95 

April 4,265.51 333.00 105.65 

May 3.805.27 309.00 110.00 

June 2,187.51 179.00 69.20 

 
 

Revenue 2023/2024 
 

Month VIC Sales HR Entry HR Donations 

July 3,108.79 174.00 149.50 

August 4,459.92 0 131.05 

September 5,654.13 311.00 85.20 

October 6,891.47 356.00 162.80 

November 8,255.03 519.00 127.50 
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STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Economy - To foster innovation and develop vibrant and growing local economies which offer 
opportunities for employment and development of businesses across a range of industry sectors. 
 
Strategy 
Create a positive brand which draws on the attractiveness of the area and lifestyle to entice 
people and businesses’ to live and work in BOD. 
 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
N/A  
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.14.0 WORKS AND INFRASTRUCTURE 

12/23.14.1 Works and Infrastructure Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER David Jolly, Infrastructure and Development Services Manager 

FILE REFERENCE 014\002\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 

OFFICER’S RECOMMENDATION: 
 

That the report be received by Council. 
 

INTRODUCTION: 
 

This report provides summary detail relating to Works Operations and Capital Projects for the 
reporting period November 2023. 
 

PREVIOUS COUNCIL CONSIDERATION: 
 

Provided as a monthly report – Council consideration at previous meetings. 
 

OFFICER’S REPORT: 
 

Asset Maintenance 

Facilities  Preventative Maintenance Inspections (PMI) of Council owned 
buildings and playgrounds. 

Town & Parks  
 

 Mowing/ground maintenance. 

 Garden/tree maintenance and weeding. 

 Footpath maintenance and repairs. 

 Boat Ramp – monthly inspections and cleaning undertaken. 

 Routine playground inspections completed and ongoing. 

 Footpath edging program in progress. 

 Crews kept busy with Community events. 

Roads  Sealed road patching – all areas. 

 Stormwater system pit cleaning and pipe unblocking. 

 Kerb cleaning/sweeping where required. 
 Grading of roads around St Marys area where required. 

 Grading of Heffords Road. 
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MTB  Routine track maintenance. 

 

Weed Management for November 2023 

St Helens Aerodrome  Broadleaf 

Mathinna  Spanish heath, gorse, broom 

Fingal   Gorse, thistles, broom Spanish heath, blackberry 

Binalong bay  Mirror bush, broom, blackberry 

St Marys  Broadleaf, thistle, broom 

 

Foxglove is a rapid spreader which grows a flower spike up 

to two metres and has taken over vast areas of native 

Tasmanian bushland. The best time to remove foxglove is in 

winter or spring, before the flowers develop and spread 

millions of viable seed. Disturb the soil as little as possible 

when pulling out foxglove and use a sharp trowel or knife to 

sever the fine roots. If the core root breaks off or if you brush 

cut, it will grow back with lots of flower stalks instead of just 

the one. Be sure to strip or remove the flower stalk, and, if 

seeds are mature, bin it. A plant may have up to a million tiny 

seeds ready to spread – so be careful.  

 
 
Waste Management – General Information 
 

General Waste to Copping Landfill  

Year  Jul A S O N D J F M A M Jun Total 

2023/24 (T) 187  232 224  214  TBA             857 

2022/23 (T) 194  243  226  206  250  262  388  197  267  246  199 234   2,912 
 
 
 

Kerbside Recyclables Collection – JJ’s Waste service  

Year  Jul A S O N D J F M A M Jun Total 

2023/24 (T) 49   45   49   38   45          226 

2022/23 (T) 53   56   66   64   67    65    81   63   69   61   50    61   756 
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CAPITAL WORKS 

Activity 
 

Update  

Mt Paris Dam Road – William Street urban area 
sealing 

 Completed 

North Ansons Road   
Stage 1 sealing completed 1.8km. Stage 
2 works in progress. 

St Marys Cemetery Masterplan  
New columbarium and remembrance 
wall. Minor façade works to complete.  

Cornwall Soldiers Memorial Park  
Most work completed, mulching work to 
be completed. 

2023/2024 Bituminous Surfacing Works   Works in progress. 

Old Highway Seymour (LRCI stage 4)  
Pavement pre work completed, final 
trim and seal 1st quarter of 2024. 

MTB Trail Repairs – works ex October 22 flood event      In-progress 

Upper Scamander Road – embankment erosion 
works ex October 22 flood event 

 In-progress 

Mathinna Plains Road  Stage 3 sealing completed. 

North Ansons Bay Road Resheeting  Works in progress. 

 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Infrastructure - To provide quality infrastructure which enhances the liveability and viability of 
our communities for residents and visitors.  
 
Strategy 

 Be proactive infrastructure managers by anticipating and responding to the growing and 
changing needs of the community and the area. 

 Work with stakeholders to ensure the community can access the infrastructure necessary to 
maintain their lifestyle. 

 Develop and maintain infrastructure assets in line with affordable long-term strategies. 
 
LEGISLATION & POLICIES: 
 
N/A 
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BUDGET AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Simple Majority  
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12/23.14.2 Animal Control Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER Municipal Inspector 

FILE REFERENCE 003\003\018\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received by Council. 
 
INTRODUCTION: 
 
This is a monthly update for animal control undertaken since the last meeting of Council. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Dog control – activity summary  
 
STRATEGIC PLAN & ANNUAL PLAN: 
 

Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 

Goal 
Environment - To balance our use of the natural environment to ensure that it is available for 
future generations to enjoy as we do. 
 

Strategy 
Ensure the necessary regulations and information is in place to enable appropriate use and 
address inappropriate actions. 
 
LEGISLATION & POLICIES: 
 

 Dog Control Act 2000 

 EP05 Dog Management Policy 
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BUDGET AND FINANCIAL IMPLICATIONS: 
 

N/A 
 

VOTING REQUIREMENTS:  
 

Simple Majority 
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Dog - Attack on a person (Serious) 1 1 2 2

Dog - Attack on another animal (Serious) 1 1 3

Dog - Attack/Harassment  - on another animal (Minor) 0 1

Dog - Attack/Harassment on a person (Minor) 1 1 2

Dog - Declared Dangerous 1 1 1

Dog - Dangerous Dogs Euthanised 0 1

Dog - Barking 1 1 5

Dog - Chasing a person 0 10

Dog - Impounded 0 10

Dog - in Prohibited Area 0 0

Dog - Lost Dogs Reported 0 2

Dog - Rehomed/kennel for rehoming 0 3

Dog - Wandering/at large 2 1 1 4 17

Verbal Warnings given to dog owners 1 2 1 1 5 25

Notice Issued - Unregistered Dog 0 0

Notice Issued - Bark Abatement Notice 0 0

Notice Issued - Caution Notice 1 1 7

Notice Issued - Infringement Notice 1 1 2 9

Infringement Notice - Disputes 0 0

Infringement Notice - Time Extension Request 0 0

Infringement Notice - Revoked 0 0

Written Letter - Various matters to Dog owners. 1 1 2 22

Patrols - Township/Urban Areas 1 1 1 1 3 2 9 38

Patrols - Beaches/Foreshore 2 1 1 3 1 1 3 12 64

Unregistered Dog - Notice to Register 0 0

Kennel Licence - No licence held 0 0

Kennel Licence - Issued 1 1 5

Other - Cat complaints 0 1

Other - Livestock 0 2

Other - Poultry 2 2 2

Other - Animal Welfare, RSPCA intervention 0 1

TOTAL 0 3 0 2 3 1 3 7 5 0 3 2 12 3 44 233

Registered 2023-2024 YTD

Pending      2023-2024 

1,367               

103

Notes:

Infringement Notices revoked 2022-2023YTD include infringement notices issued in the previous financial year2021-2022 and revoked in the current financial year.

Reporting 

Period         

Total

2023-

2024

1st November-30th November 2023
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12/23.14.3  Trial of Green Waste –Fee free days at the Ansons Bay WTS 
 

ACTION DECISION 
PROPONENT Council Officer 

OFFICER David Jolly, Infrastructure and Development Services Manager 

FILE REFERENCE 033\046\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

EP04 Waste Management Policy 

 
OFFICER’S RECOMMENDATION: 
 
That Council trial Green Waste ‘fee free days’ at the Ansons Bay Waste Transfer Station in the 
current financial year. 
 
INTRODUCTION: 
 
The Ansons Bay Community Group has made a request for the Council in relation to the Ansons 
Bay WTS being eligible for Green Waste ‘fee-free’ days as applies at St Helens, Scamander and St 
Marys under EP04 Waste Management Policy. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil 
 
OFFICER’S REPORT: 
 
Green Waste is accepted at the Ansons Bay WTS and charged in accordance with Councils 
published green waste charges. Unlike other sites, green waste is stockpiled and incinerated each 
winter under approval by the Tasmanian EPA and overseen by the local fire brigade. Council is 
not charged for this annual service. 
 
The community group has also raised concern over illegal dumping of green waste in bushland 
areas surrounding Ansons Bay, with resulting weed infestations occurring. Although illegal 
dumping of garden waste occurs more widely across the municipality, providing some incentive 
to dispose of green waste free of charge at Ansons Bay may be of some benefit in curbing illegal 
dumping behaviours. 
 
It is not expected that the introduction of fee-free green waste days at Ansons Bay would see 
significant increases in green waste volume at the site or impact waste revenue to any great 
degree. 
 



COUNCIL AGENDA 

 

| 12/23.14.3  Trial of Green Waste –Fee free days at 

the Ansons Bay WTS 

   

105 

 

Rather than prematurely amend EP04 Waste Management Policy (next review in 2024) it is 
recommended that Council trial Green Waste fee-free days each Sunday at the Ansons Bay WTS 
from December 2023 to end February 2024 as per the policy application at St Helens, Scamander 
and St Marys. Council officers would monitor the changed operation and report on the trial 
outcome to Council in March 2024, before giving consideration to altering the policy.  
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal  
Infrastructure - To provide quality infrastructure which enhances the liveability and viability of 
our communities for residents and visitors. 
 
Strategy 
1. Be proactive infrastructure managers by anticipating and responding to the growing and 

changing needs of the community and the area. 
2. Work with stakeholders to ensure the community can access the infrastructure necessary 

to maintain their lifestyle. 
3. Develop and maintain infrastructure assets in line with affordable long-term strategies. 
 
Key Focus Area: 
Waste Management - Provide access to affordable services and facilities that foster a circular 
economy approach to Waste Management. 
 
LEGISLATION & POLICIES: 
 
As identified in the policy. 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.15.0 COMMUNITY DEVELOPMENT 

12/23.15.1 Community Services Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER Chris Hughes, Community Services Manager 

FILE REFERENCE 011\034\006\ 

ASSOCIATED REPORT AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update of various activities which are 
being dealt with by the Community Services Department. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
2023 - 2024 Programs and Initiatives 
 

Community Services   

Community Grants      30,000  

Youth Services       8,000  

Misc Donations & Events       7,500  

School Prizes       1,000  

 

Community Event Funding   

Seniors Day  3,000 

Australia Day Event  5,000 

Swimcart     1,000 

St Helens Athletic Carnival 2,500 

Carols by Candlelight 1,600 

Australia Day Event (including Woodchopping) 15,000 
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Fingal Valley Coal Festival 2,000 

Pyengana Endurance Ride -  500 

St Helens Game Fishing Comp 2,000 

Wellbeing Festival 3,500 

Marketing Valley Tourism 2,500 

Volunteer Week 2,500 

Bay of Fires Art Prize 10,000 

Bay of Fires Winter Arts Market 4,000 

St Marys Community Car & Bike Show 2,000 

East Coast Masters Golf Tournament 2,500 

International Disability Day Event 1,000 

Mental Health Week 500 

Barn Dance 2,000 

Suicide Prevention 1,000 

Pyengana Easter Carnival 1,000 

Mannalargenna Day 2,500 

 

Council Sponsorship   

Funding for BEC Directory       2,000  

St Helens Marine Rescue       3,000  

Business Enterprise Centre (BEC) 28,000 

Welcome to Town Christmas Signs 1,000 

 
 
Updates on current projects being managed by Community Services: 
 
Pump Track Project 
Tenders for the Flagstaff Pumptrack have now closed and were opened on 8 November 2023. 
The applications have been assessed. An item will be included in the December meeting 
discussing our preferred tenderer. 
 
Community Events/Activities  
Community Services staff have been working with community members in ensuring that all the 
great events listed below are able to go ahead. We thank the volunteers who put a lot of their 
time into organising these events so that the community and visitors to our area can enjoy 
what we have in our municipality.   
 
We have some other events that staff are working with the organisers on that are not listed 
below – as we are currently waiting on finalisation of paper work. 
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December 2023 
1 – Day of People with Disability – St Marys  
5 –  International Volunteers Day (online recognition with a facebook campaign) 
9 – Christmas Carols – Memorial Park (next to Portland Hall) 
17 – St Marys Christmas Carols – Wombat Park 
24 – St Helens Christmas Parade – Main Street, St Helens 
24- St Marys Christmas Parade/party – St Marys Community Space  
24 – St Helens Fire Brigade/St Helens Marine Rescue Lolly Run  – St Helens Foreshore 
24 December -2 January 2024 – Collins Entertainment – St Helens Foreshore  
 
January 2024 
24 December -2 January 2024 – Collins Entertainment – St Helens Foreshore  
1 – St Marys Races – St Marys Recreation Grounds  
7-12 – Scripture Union – Portland Hall  
20 – St Helens Dragon Boats – O’Connors Beach 
20 – St Helens Athletics Carnival – St Helens Recreation Grounds  
26 – Australia Day Awards Ceremony – Portland Hall 
27 – North East Axemen’s Wood chopping Carnival – St Helens Foreshore 
 
Learner Driver Mentor Program 
The Learner Driver Mentor program is traveling well, and reaching above the required on-road 
monthly hours.  Another new mentor will be starting early next year and will be servicing the St 
Helens Area.  At Present, the car is servicing the St Helen Area on Mondays and Tuesdays and the 
Fingal and Valley are on Wednesdays through to Fridays. We had two Learners pass their 
provisional license test in early December.  
 
On-Road Hours: 71 
Learners in the car: 20 
Learners on the waiting list: 11 
Mentors: 5 
 
Break O’Day Christmas Festivities Committee:  
Christmas Festivities are in full swing with all decorations being put up around the Break O’Day 
area. Both St Marys and St Helens Christmas Parades have all relevant permits and will go ahead 
on the 24 December.  
The Old Hospital site looks brilliant with the help of the committee in making this area bright and 
festive. Thank you to all our major sponsors.  
 
Break O’Day Council Christmas Carols are being held in Memorial Park, St Helens on Saturday 9 
December 2023 – a big thank you to all who have assisted Council staff and to the One Voice 
Choir for performing on the night. 
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Community Wellbeing Project 
The variation and extension paperwork was finalised. The Community Wellbeing Project is due 
for completion in June 2025. More rounds of the Wellbeing Certificate will be offered in 2024. 
The Wellbeing Action website continues to be updated with content. 
 
The two 2023 Wellbeing Certificate Groups came together for the first time on Thurs 23 
November for dinner at the Scamander Sports Complex, to connect, learn more about each 
other’s activities and wellbeing actions, and to celebrate all they learned and achieved in 2023.  
 
The Wellbeing Collaborative is a group of community members who have participated in the 
project, who will work closely with Council to plan and help make decisions for the remainder of 
the project. Four past participants have committed to being involved in this way and it is expected 
up to four more will join as we build momentum. 
 
Youth 
Staff are working in partnership with the Fingal Valley Neighbourhood House with the Live4Life 
program, providing a valuable resource for helping to get the program started in Break O’Day. 
Staff were involved in the interview process for Mental Health First Aid Instructor positions. 
 
Scooter Jam on the 12 of November was a successful family event in St Marys with 19 competitors 
and over 65 people enjoying the free activities which included a competition, demonstrations, 
music, art workshop, promotion of the live4life program and of course food. 
 
Health and Wellbeing 
Health and Social Services Network meetings are progressing well. New members joining. A 
survey is currently underway seeking feedback about the meetings. Next meeting is 11 
December. 
 
Staff participated in a regional Health and Wellbeing Local Government Network on 24 October. 
Council has a Lift Local Grant ($20,000) for Health and Wellbeing planning and staff are preparing 
a concept plan to consult with key stakeholders in our community, including current users, the 
two neighbourhood houses and our health and wellbeing network. 
 
Access and Inclusion 
The Disability Access and Inclusion Committee are currently revising the Action Plan for 2024.  
Two events were held to celebrate International Disability Day – one in St Marys and the other 
in St Helens.  We thank members of the committee who allowed us to use their properties for 
the two events. 
 
The Community Services team approaches all our work through a lens of access and inclusion 
and we advocate for this in the networks and meetings that we participate in both internally 
and externally.  
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STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Community - To strengthen our sense of community and lifestyle through opportunities for 
people to connect and feel valued. 
 
Strategy 

 Build community capacity by creating opportunities for involvement or enjoyment that 
enable people to share their skills and knowledge. 

 Foster a range of community facilities and programs which strengthen the capacity, 
wellbeing and cultural identity of our community. 

 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.15.2 CB09 - Interim Safeguarding Children and Young People Policy 
 

ACTION DECISION 
PROPONENT Council Officer 

OFFICER Chris Hughes, Community Services Manager 

FILE REFERENCE 002\024\002\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That Policy No CB09 – Interim Safeguarding Children and Young People Policy be adopted. 
 
INTRODUCTION: 
 
Following the Royal Commission into Institutional Response to Child Sexual Abuse (“the Royal 
Commission”), the Tasmanian Government has enacted new legislation – Child and Youth Safe 
Organisations Act 2023 (“the Act”). This legislation directly impacts on, and places obligations on, 
Councils (amongst other organisations).  This will take effect for Local Government from 1 
January 2024. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil 
 
OFFICER’S REPORT: 
 
The Royal Commission’s findings included a recommendation which relates to Local Government. 
Recommendation 6.12 recognises that local government plays an important role in the 
community that impact on the safety of children, such as: 
 

 providing services to children including libraries, swimming pools and childcare; 

 providing spaces for community activities e.g. community halls, theatres, sports grounds;  

 funding or contracting services;  

 facilitating community education and outreach programs; and  

 regulating planning and development approvals, infrastructure and property services, and 
water/food inspection. 
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Recommendation 6.12 states that:  
 
With support from governments at the national, state and territory levels, local governments 
should designate child safety officer positions from existing staff profiles to carry out the 
following functions: 
 

a) developing child safe messages in local government venues, grounds and facilities;  
b) assisting local institutions to access online child safe resources;  
c) providing child safety information and support to local institutions 

on a needs basis; and  
d) supporting local institutions to work collaboratively with key services to ensure child 

safe approaches are culturally safe, disability aware and appropriate for children from 
diverse backgrounds. 
 

Under the new law, Break O’Day Council will have to comply with: 
 
1. the Child and Youth Safe Standards - a list of ten standards which organisations must put 

into practice when engaging with children and young people to protect the wellbeing and 
safety of children they come into contact with – see below, including the Universal Principle 
for Aboriginal Cultural Safety; and 

2. the Reportable Conduct Scheme – A compulsory scheme that requires leaders to report 
and investigate concerns about conduct related to child abuse involving a worker to an 
independent regulator; and 

3. the Independent Regulator – an independent regulatory body that will oversee the 
Framework and make sure organisations have support, advice and education required; and 

4. Information Sharing Provisions – specific rules in the legislation meaning leaders of 
organisations are permitted to share personal information in certain circumstances.  
 

This new law requires existing policy to be reviewed and/or new policy implemented by 
Council. 
 
It is important to note that the Framework relates to allegations of Reportable Conduct which 
have occurred historically, as well as any potential future allegations of Reportable Conduct. 
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The legislation also mandates Council’s to participate in the Reportable Conduct Scheme. The Act 
requires that the ‘head of a relevant entity (i.e. General Manager) must, if they become aware 
of a reportable allegation or reportable conviction against a worker of the organisation, notify 
the Independent Regulator.” There is a legislative period of three business days to notify the 
Independent Regulator which includes weekends and public holidays. 
 
As at the date of this report, the State Government is yet to appoint the Independent Regulator 
who will oversee the Reportable Conduct Scheme and who, the State Government anticipates, 
will assist Council’s with implementation of the new legislative requirements.
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“Reportable Conduct” includes the following behaviours: 
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A summary of when to make a report to the Independent Regulator is: 
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The implementation of the Framework will have wide reaching impacts on Council, including: 

 a culture change so that the wellbeing and safety of children and young people is a core 

principle of Council; 

 creation of new policies and procedures – Council will also need to review its human 
resources and Council policies; 

 training of staff in relation to the new legislative requirements; 

 training of staff in response to complaints received – ie how to respond if someone 
approaches them in public and makes a complaint; 

 potential change to Council procedures so that Officers/Workers are not attending events 
or tasks involving children and young people alone – effectively implementing a “two up” 
policy; 

 impacts on Council’s Youth Programs; 

 financial implications arising from mandatory investigations required to be compliant with 
the Reportable Conduct Scheme; 

 the creation of a new officer role (Child Safe Officer) which, given the anticipated workload, 
will be a fulltime position and not one recommended to be a shared service with another 
LGA; 

 
Representatives of the Northern Councils are setting up a working group to develop standard 
processes etc noting that each Council may have different requirements but a shared effort can 
bring a reasonably consistent approach. 
 
LEGISLATION & POLICIES: 
 
Child and Youth Safe Organisations Act 2023 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
To strengthen our sense of community and lifestyle through opportunities for people to connect 
and feel valued. 
 
Strategy 
Build community capacity by creating opportunities for involvement or enjoyment that enable 
people to share their skills and knowledge. 
 
Key Focus Area: 
Youth - Understand the needs of Break O’Day young people to better support and advocate for 
them. 



COUNCIL AGENDA 

 

| 12/23.15.2 CB09 - Interim Safeguarding Children and Young People Policy 

   
118 

 

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
There are significant financial risks should Council not be compliant with the legislation, 
including: 

 A failure to report Reportable Conduct to the Independent Regulator by the General 
Manager within three working days (which includes weekends and public holidays) of 
receipt of the same - $23,400 per offence; and 

 $70,200 per breach of the Standards. 
 
There will be financial implications associated with independent investigations undertaken in 
response to complaints received (it may not be appropriate that Council Officer’s undertake this 
task due to a lack of training, experience, resources and due to the close-knit community nature 
of our Council).  An initial estimate from a third party provided sources by LGAT is: 

 A straightforward investigation (1-2 witnesses, single allegation, cooperative witnesses) – 
approximately $2,500 - $3,500 + GST plus disbursements; and 

 A complex investigation (5 or more witnesses, multiple/serious allegations) – 
approximately $10,000 - $15,000 + GST and disbursements. 
 

At the time of writing this report, the State Government had not announced whether it will 
assist Council’s financially with the implementation of, or compliance with, the legislative 
requirements. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.16.0 DEVELOPMENT SERVICES 

12/23.16.1 Development Services Report 
 

ACTION INFORMATION 
PROPONENT Department 

OFFICER Development Services Coordinator 

FILE REFERENCE 031\013\003\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 

OFFICER’S RECOMMENDATION: 
 

That the report be received. 
 

INTRODUCTION: 
 

The purpose of this report is to provide Councillors with an update of various activities which 
have been dealt with by the Development Services Department since the previous Council 
meeting. 
 

PREVIOUS COUNCIL CONSIDERATION: 
 

Provided as a monthly report – Council consideration at previous meetings. 
 

OFFICER’S REPORT: 
 
KEY DEPARTMENT STRATEGIC OR OPERATIONAL MATTERS 

 
1. Council report presented separately in relation to Public Exhibition phase now 

completed for Substantial Modifications in relation to Tasmanian Planning Scheme and 
Local Provisions Schedule as directed by Tasmanian Planning Commission; 

2. Proposed Municipal (Environmental) By-Law now finalised and awaiting certification and 
gazetting; 

3. Tender negotiations completed and contract signed for Fingal Community Shed 
4. Tender negotiations completed and contract signed for St Marys Indoor & Evacuation 

Centre; 
5. Staff attended sessions in relation to Climate Change Adaption sessions in relation to 

Healthy and resilient communities. 
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PLANNING REPORT 
 
The following table provides data on the number of applications approved for the month 
including statistical information on the average days to approve and the type of approval that 
was issued under the Land Use Planning and Approvals Act 1993: 
 

  Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun YTD 

EOFY 
2022
/ 
2023 

NPR 1 5 2 2 1        11  

                

Permitted 0 1 7 6         14  

                

Discretionary 12 8 22 13 10        65  

                

Amendment 3 2 3 5 2        15  

                

 Strata  1           1  

                

 Final Plan 3 2 1          6  

                

 Adhesion               

                

Petition to 
Amend 
Sealed Plan     1        1  

                

 Boundary 
Rectificatio
n               

                

Exemption               

               

Total 
applications 19 19 35 26 14        113 284 

               

Ave Days to 
Approve 
Nett * 19 19 24.33 24.75 26.92        22.8  

               
* Calculated as Monthly Combined Nett Days to Approve/Total Applications       
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The following table provides specific detail in relation to the planning approvals issued for the month: 

November 2023     

DA NO. LOCATION DESCRIPTION SECTION 

Day to 
Approve 

Gross 

Days to 
Approve 

Nett 

209-2023 St Marys Shed S57 43 40 

214-2023 Mangana New Dwelling (Presbytery) S57 42 36 

213-2023 
Falmouth 

Additional use for visitor 
Accommodation S57 26 13 

020-2019 
AMEND Four Mile Creek 

Addition of Sunroom & Butlers 
Pantry AMEND 29 29 

155-2023 St Helens Petition to Amend Sealed Plan PETITION 119 0 

219-2023 St Helens 2 Lot Subdivision S57 44 35 

141-2023 
AMEND 

Beaumaris 

Utilisation of existing crossover in 
lieu of proposed relocation of 
crossover; Increased setback of 
dwelling to primary frontage 5.4m 
in lieu of approved 5m AMEND 28 28 

128-2023 Falmouth Demolish Garage & New Garage S57 34 33 

198-2023 Binalong Bay New Dwelling S57 44 15 

210-2023 

St Marys 

Retrospective Approval of 
Veranda, Enclosure of Veranda, 
New Carport, Shipping Containers 
(x2) with Adjoining Roof S57 65 41 

246-2023 Scamander Veranda NPR 6 6 

217-2023 
St Helens 

Additional Use for Visitor 
Accommodation S57 43 23 

039-2023 St Helens Multiple Dwellings x (2) S57 267 36 

152-2023 St Helens  2 Lot Subdivision S57 143 42 

 TOTAL 14  
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Strategic Planning Projects in the 2023/2024 financial year 
 

Description  Percentage 
Complete 

Current Update 

Low Density Residential 
Review - Review land area 
within the Low Density 
Residential Zone and 
quantify impact of State 
Planning Policy in relation to 
minimum lot size on supply. 

30% Vacant residential land within the Low Density 
Residential Zone has been investigated for the St 
Helens area and surrounds.  An overlay has been 
incorporated into Council mapping software 
showing vacant residential land in St Helens, 
Binalong Bay, Stieglitz, Akaroa, Beaumaris, 
Scamander, St Marys, Falmouth and Fingal.  This 
will be further refined and scrutinised. 

Scamander/Beaumaris 
Township Structure Plans - 
Commence process for a 
detailed examination of the 
structure of this area to 
address growth which is 
occurring. 

25% A report was prepared and presented to Council 
at its Workshop on Monday 2 October 
2023.  Council instructed Development Services 
to progress the preparation of a Project Brief to 
further this body of work and to discuss with the 
State Planning Office opportunities for funding 
contributions.  The State Planning Office and 
Council staff are working towards a final brief.  

Break O'Day Council Land 
Use Strategy 2015 - Review 
Strategy including 
progression of 
recommendations 
applicable to the Low 
Density Residential and 
Rural Living Zones. 

25% Review of the Land Use Strategy has been 
completed. 
Review of Low Density Residential land has 
commenced.  Review of Rural Living Zone has 
not yet commenced as there are substantial 
modifications to the LPS within this zone.  Any 
review will need to consider these zone changes. 
 

Vacant Residential Land - 
Complete a comprehensive 
review to gain an 
understanding of life cycle of 
current lots and 
development trends. 
 

25% This project work aims to take the vacant 
residential land investigation one step further to 
understand how vacant land is being held in the 
municipality in order to consider the true 
availability of residential land in the municipality 
for development.  Some data collection has 
commenced and is scheduled for further work in 
early 2024.  

State Planning Policy - 
Participate in review of State 
Planning Policy by providing 
comments associated with 
the review of Regional Land 
Use Strategy (RLUS), State 

25% Council Staff have volunteered to participate of 
several working groups which aim to conduct 
review of higher priority State Planning Policy. 
Council staff are also actively involved in the 
review of the Regional Land Use Strategy which 
has key linkages to Council’s strategic priorities.  
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Planning Provisions and 
State Planning Policies 

Regional Land Use Strategy - 
Actively participate in and 
support the review of the 
Northern Tasmania Regional 
Land Use Strategy. 

25% Participation in the review of the Regional Land 
Use Strategies continues.  The strategic work 
being undertaken, including a proposed 
Scamander/Beaumaris Structure Plan, will feed 
into this process.  A report on the Scamander 
Beaumaris Structure Plan has been presented to 
a Council Workshop (October) and Council has 
directed Development Services to progress this 
work. 
The State Planning Office has progressed the 
review of the framework with the release 
of Regional Planning Framework Consultation 
Report – Summary of submissions.  A report is 
presented to Council separately.  At the same 
time or shortly after the State Government will 
commence the review of the existing regional 
land use strategies.  The work we are doing will 
feed into this process. 
This work continues. 
 

Local Provisions Schedule 
(LPS) - Progress the Approval 
of the LPS in accordance with 
requirements of the 
Tasmanian Planning 
Commission, and 
subsequent implementation 
actions once approved. The 
Approval of the LPS in 
accordance with 
requirements of the 
Tasmanian Planning 
Commission, and 
subsequent implementation 
actions once approved. 

50%  
DRAFT AMENDMENTS TO THE LPS: 
The Tasmanian Planning Commission directed 
Council on the 12 September 2023 to publicly 
exhibit the draft amendments (substantial 
modifications) to the LPS under section 
35KB(4)(b)(i). 
The exhibition phase has now been completed 
and a report is provided separately within the 
agenda. 
 

Industrial Land Use Strategy 50% Data capture exercise and Initial draft report has 
been completed. Council Officers will prepare a 
report for Council consideration in a future 
meeting. 

 

https://www.planningreform.tas.gov.au/__data/assets/pdf_file/0005/708458/Consultation-Report-Regional-Planning-Framework-Discussion-Paper-May-2023.pdf
https://www.planningreform.tas.gov.au/__data/assets/pdf_file/0005/708458/Consultation-Report-Regional-Planning-Framework-Discussion-Paper-May-2023.pdf
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BUILDING PROJECTS REPORT 
 
Projects Completed in the 2023/2024 financial year 
 

Description  Location Updates 

New Lighting Towers St Helens Sports 
Complex – 
Football Oval 

Completed September 2023 

Kitchen Upgrades & 
Renovations 

Scamander 
Sports Complex 

Completed September 2023 

St Marys Waste Transfer 
Station Additions 

St Marys Waste 
Transfer Station 

Completed September 2023 

Sports Floor Replacement & 
New Backboard 

Bendigo Bank 
Community 
Stadium 

Completed October 2023 

Replacement of Signage  & 
Repainting 

Service 
Tasmania 

Completed November 2023 

  
Projects ongoing – Capital Works Program (Includes carried over projects previous financial 
years) 
 

Description  Location Updates 

Building upgrades St Marys 
Railway Station 

 Repainting identified as priority 
which has now commenced. 

Old Tasmanian Hotel Site – 
New Community Shed 

20 Talbot 
Street, Fingal 

 Contract now signed and awared 
to Moorey Constructions Pty Ltd; 

 Site establishment underway 
with a planned completed by End 
June 2023.  

St Marys Indoor & 
evacuation Centre 

St Marys Sports 
Complex 

 Contract now signed and awared 
to Moorey Constructions Pty Ltd; 

 v 

 
Approved Capital Works Program – Current Financial Year - not yet started  
 

Description  Location Updates 

Audio Visual Improvements Portland Hall  Needs further consideration. 

External Repainting Council 
Chambers 

 Consideration of colour scheme 
under way; 

 Works not yet scheduled. 
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Re-Roof and 
Weatherproofing of athletics 
building 

St Helens Sports 
Complex 

 Next phase of works pending 
outcomes of St Helens Sports 
Complex Masterplan 
consultation.  

 
The below table provides a summary of the building approval issued for the month including comparisons to the 

previous financial year. 

 

Building Services Approvals Report 

November 2023 
 
  

 
 

 

No. BA No. Town Development Value 

1. 
2022 / 00088 - 
AMEND 

St Marys 
Amended for inclusion of 95500L Fire Tank 
(Shed) N/A 

2. 2023 / 00156 Scamander Addition (Decks) $16,000.00 

3. 2023 / 00083 St Helens New Shed $50,000.00 

4. 2022 / 00078 St Helens New Garage, Workshop & retaining wall $16,800.00 

5. 2023 / 00132 St Helens New Dwelling, Decks & Shed $460,000.00 

6. 
2023 / 00015 

Falmouth 
New Dwelling, Ancillary Dwelling, Deck & 
Shed $246,000.00 

7. 
2023 / 00049 

Falmouth 
New Dwelling, Retaining wall, Deck & 
Carport $419,000.00 

8. 2021 / 00222 St Helens New Storage Shed with Amenities $71,000.00 

9. 2023 / 00179 Stieglitz New Shed $34,000.00 

10. 2023 / 00097 Ansons Bay New Dwelling & Deck $195,000.00 

11. 
2022 / 00211 - 
STAGE 2 

Stieglitz 
Alterations & Additions - Dwelling, 
Retaining Wall & Deck $105,000.00 

12. 2022 / 00243 St Marys New Community Recreation Centre $950,000.00 

13. 
2023 / 00171 

St Helens 
Demolition (Shed) & New Dwelling with 
Alfresco & Retaining Wall $427,000.00 

14. 2023 / 00164 Cornwall New Shed $29,000.00 

15. 2023 / 00038 Stieglitz New Shed $32,000.00 

16. 2021 / 00232 Beaumaris New (Dwelling & Deck) & Extensions (Shed) $341,000.00 

 

 

 

 

 

   

ESTIMATED VALUE OF BUILDING APPROVALS FINANCIAL YEAR 
TO DATE 

2022/2023 2023/2024 

$17,122,846 $11,021,209.00 
              

MONTH 2022 2023 
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ENVIRONMENTAL REPORT 
 

Description  Updates 

Climate Change 
Action 

Council hosted two workshops for local government on the east coast.  One 
on coastal hazards, adaptation and development of a strategy for councils 
of the northern region to provide certainty and consistency for future 
management of coastal erosion and inundation risks.  And another titled 
Tasmanian Councils supporting climate healthy and resilient communities, 
focussed on how issues and work done for community health by local 
government and its community partners may be affected by climate change.   
 
Both were Northern Tasmania Alliance for Resilient Councils (NTARC) 
activities, with the health and climate change work part of a statewide 
project with the Department of Health and UTas Menzies Centre.  
 

Natural Hazards 
Risks and 
Management 

An introductory community information session for the Scamander Coastal 
Hazards and Flood Risks Pathways Planning project was held at Scamander 
in conjunction with the coastal hazards and adaptation local government 
workshop.  It provided history and background to the flood and coastal 
inundation, erosion and river mouth dynamics that interact there and how 
the project will grapple with managing the risks, that are expected to 
increase in future.   
 
Stakeholder and community consultation is underway to gauge the impacts 
of possible future river channel break-out scenarios across the lower George 
River floodplain, which could be significant and felt widely.  This is the first 
step in an Impact Assessment project to assess ‘avulsion’ risks on the 
floodplain by Council and the Lower George Riverworks Trust and funded 
through the SES by the Natural Disaster Risk Reduction Grants Program.   
 

ESTIMATED VALUE OF BUILDING APPROVALS 
FOR THE MONTH November $1,963,200.00 $3,391,800.00 
       

NUMBER BUILDING APPROVALS FOR FINANCIAL 
YEAR TO DATE 

MONTH 2022/2023 2023/2024 

November 91 72 
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NRM Committee The NRM Committee meeting on 5 December includes discussion of deer 
management and with deer being sighted in and around St Helens recently, 
will a focus on challenges with peri-urban deer management.   
 

 
Recreational Water Quality 
 
The Public Health Act 1997 requires that Councils to monitor recreational waters (including public 
pools and spars) using the Tasmanian Recreational Water Quality Guidelines.  Monitoring is 
conducted monthly during the warmer months to test for faecal contamination.  The 2023/24 
monitoring program begins this month.   
 
Water sampling results over the 2022-23 season indicated conditions at the ten waters 
monitored were safe for swimming according to the Tasmanian Recreational Water Quality 
Guidelines.  All natural waters may be subject to local poorer water quality from time to time due 
to weather or other conditions.   
 

Immunisations 
 
The Public Health Act 1997 requires that Councils offer immunisations against a number of 
diseases. The following table provides details of the rate of immunisations provided by Council 
through its school immunisation program. 
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MONTH 2023/2024 2022/2023 

  Persons Vaccinations Persons Vaccinations 

July - December 19 20 60 64 

January - June 0 0 54 54 

TOTAL 19 20 114 118 

 
Sharps Container Exchange Program as at 7 December 2023 

  
Current Year Previous Year 

YTD 2023/2024 YTD 2022/2023 

33 25 

 
STRATEGIC PLAN & ANNUAL PLAN: 
 

Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 

Goal 
Environment – To balance our use of the natural environment to ensure that it is available for 
future generations to enjoy as we do. 
 

Strategy 

 Ensure the necessary regulations and information is in place to enable appropriate use and 
address inappropriate actions. 

 Undertake and support activities which restore, protect and access the natural environment 
which enables us to care for, celebrate and enjoy it. 
 

LEGISLATION & POLICIES: 
 

N/A 
 

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 

N/A 
 

VOTING REQUIREMENTS:  
 

Simple Majority  



COUNCIL AGENDA 

 

| 12/23.16.2  Draft Amendments – Break O’Day 

Local Provisions Schedule 

   

142 

 

12/23.16.2  Draft Amendments – Break O’Day Local Provisions Schedule 
 

ACTION DECISION 
COUNCIL MEETING DATE 18 December 2023 

OFFICER Deb Szekely, Senior Town Planner 

FILE REFERENCE 23/13730 

ASSOCIATED REPORTS AND 
DOCUMENTS 

1. Section 40K Report – BOD LPS – DRAFT 

2. Draft Amendments – BOD LPS – AS EXHIBITED 

3. Copy of Representations 

 
OFFICER’S RECOMMENDATION: 
 
The Break O’Day Council, acting as the planning authority, submits the attached Section 40K 
Report to the Tasmanian Planning Commission in response to the exhibited substantial 
modifications to the Break O’Day Local Provisions Schedule. 
 
INTRODUCTION: 
 
Council acts as a Planning Authority for the consideration of this matter under the Land Use 
Planning and Approvals Act 1993 (the Act). 
 
The draft amendments relate the Tasmanian Planning Commission decision in relation to the LPS 
to direct council to exhibit the substantial modifications to the LPS. A copy of the Commission’s 
decision and reasons for their decision can be found on the Commission’s website – 
www.planning.tas.gov.au. 
- (https://www.planning.tas.gov.au/__data/assets/pdf_file/0004/714379/Decision-and-

reasons-13-July-2023.PDF) 

 
PREVIOUS COUNCIL CONSIDERATION: 

 
COUNCIL MEETING 16 MARCH 2020 

03/20.6.4.30  Moved: Clr M Osborne / Seconded: Clr K Wright 
 
That Council, acting as a Planning Authority resolve it is satisfied the draft Break O’ Day Planning 
LPS meets the relevant requirements of Section 34 of the Land Use Planning and Approvals Act, 
1993 (LUPAA) and resolves to forward this to the Tasmanian Planning Commission. 
 
CARRIED UNANIMOUSLY 
  

http://www.planning.tas.gov.au/
https://www.planning.tas.gov.au/__data/assets/pdf_file/0004/714379/Decision-and-reasons-13-July-2023.PDF
https://www.planning.tas.gov.au/__data/assets/pdf_file/0004/714379/Decision-and-reasons-13-July-2023.PDF
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COUNCIL MEETING 16 AUGUST 2021 

08/21.6.4.174  Moved: Clr G McGuinness / Seconded: Clr M Osborne 
 
That Council, acting as a Planning Authority: 

1. Determines, in accordance with section 35(7) of the Land Use Planning and Approvals Act 1993, 
that it is satisfied that the Draft Break O’Day Local Provisions Schedule that has been prepared 
under section 35(1) meets the local provisions schedule criteria in section 34(2) of the Land Use 
Planning and Approvals Act 1993; 

2. Determines to formally give delegation to the General Manager under section 6 of the Land 
Use Planning and Approvals Act 1993 of these Council powers and functions: 

a. To modify and re-submit the draft Local Provisions Schedule in accordance with a notice 
from the Commission if a notice is received from the Commission under Section 35(5)(b) 
of the Land Use Planning and Approvals Act 1993 or to accept and adopt any modifications 
to the Local Provisions Schedule being undertaken by the Tasmanian Planning 
Commission under Section 35(5)(c); and 

b. Do all things necessary to exhibit the draft Local Provisions Schedule (LPS) in 
accordance with Section 35C and 35D of the Land Use Planning and Approvals Act 1993. 
 

CARRIED UNANIMOUSLY 
 
COUNCIL MEETING 26 APRIL 2022 – SPECIAL COUNCIL MEETING 

SCM04/22.4.1.81 Moved: Clr J McGiveron / Seconded: Clr B LeFevre 

1. That the Planning Authority endorse ‘Break O’Day Draft Local Provisions Schedule Section 35F 
Report’ including ‘Tables for Attachment 1’ as its report pursuant to Section 35F of the Land Use 
Planning and Approvals Act 1993 and forward to the Tasmanian Planning Commission excluding 
the content of Representation No 7 and the Planning Authority is satisfied that the draft LPS 
meets the LPS criteria. 
 
FOR   Clr J McGiveron, Clr M Osborne, Clr G McGuinness, Clr B LeFevre, Clr M Tucker 

AGAINST  Clr J Drummond (Abstained) 

CARRIED 
 
Clr J Drummond left the meeting at 10.04am 
 

DISCUSSION: 

No discussion took place on this item. 
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COUNCIL DECISION: 

SCM04/22.4.1.82  Moved: Clr B LeFevre / Seconded: Clr G McGuinness 

2. That the Planning Authority endorse ‘Break O’Day Draft Local Provisions Schedule Section 35F 
Report’ including ‘Tables for Attachment 1’ as its report pursuant to Section 35F of the Land Use 
Planning and Approvals Act 1993 and forward to the Tasmanian Planning Commission relating to 
the content of Representation No 7 and the Planning Authority is satisfied that the draft LPS 
meets the LPS criteria. 
 
CARRIED UNANIMOUSLY 
 
Clr J Drummond returned to the meeting at 10.05am. 
 
SCM04/22.4.1.83  Moved: Clr B LeFevre / Seconded: Clr J McGiveron 

3. That the Planning Authority, pursuant to section 6 of the Land Use Planning and Approvals Act 
1993, delegate to the General Manager and Development Services Coordinator (or persons 
acting in those positions) its powers and functions to: 

a) modify the reports submitted under sections 35F if a request is received from the 
Tasmanian Planning Commission for further information; and 

b) represent the planning authority or appoint a representative for the planning authority 
at hearings pursuant to Section 35H. 

 
FOR   Clr J McGiveron, Clr M Osborne, Clr G McGuinness, Clr B LeFevre, Clr M Tucker 

AGAINST  Clr J Drummond (Abstained) 

CARRIED 
 
COUNCIL MEETING 27 JUNE 2022 

06/22.6.3.108  Moved: Clr B LeFevre / Seconded: Clr M Osborne 

1. That the Planning Authority endorse ‘Break O’Day Draft Local Provisions Schedule Section 35F 
Report’ including ‘Tables for Attachment 1’ as its report pursuant to Section 35F of the Land Use 
Planning and Approvals Act 1993 and forward to the Tasmanian Planning Commission excluding 
the content of Representation No 7 and the Planning Authority is satisfied that the draft LPS 
meets the LPS criteria. 
 
FOR   Clr J McGiveron, Clr K Chapple, Clr M Osborne, Clr B LeFevre, Clr M Tucker 

AGAINST  Clr L Whittaker, Clr J Drummond (Abstained), Clr K Wright (Abstained) 

CARRIED  
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Clr Drummond abstained for the same reasons as last time as follows: 

• Being provided with two (2) documents, containing approximately over 1,000 pages which 
contained the representations. These documents were provided without page numbers therefore 
making it impossible for her to conduct due diligence; 

• And again since last Monday we have again been presented with the same documents with no 
page numbers and no functional index, that made it possible to conduct due diligence whilst 
reading the representations; 

• I raised the question as to why we could not have been provided with this over 1,000 pages of 
representations in the previous months, when submissions had closed in December 2021. This 
would have allowed Councillors to become familiar with the content in preparation for reading 
the Officers Report.  

• On Wednesday 13 April we were presented with these documents plus an agenda of 680 pages 
for the Council Meeting which meant we had approximately 2,000+ pages of documentation to 
read in a 13 day period which contained both the Easter long weekend and the Anzac Day holiday.  

Clr Wright abstained for the same reasons as Clr Drummond. 

Clr Drummond left the meeting at 10.39am. 
 
06/22.6.3.109   Moved: Clr K Chapple / Seconded: Clr B LeFevre 

2. That the Planning Authority endorse ‘Break O’Day Draft Local Provisions Schedule Section 35F 
Report’ including ‘Tables for Attachment 1’ as its report pursuant to Section 35F of the Land Use 
Planning and Approvals Act 1993 and forward to the Tasmanian Planning Commission relating to 
the content of Representation No 7 and the Planning Authority is satisfied that the draft LPS 
meets the LPS criteria. 
 
FOR   Clr J McGiveron, Clr K Chapple, Clr M Osborne, Clr B LeFevre, Clr M Tucker 

AGAINST  Clr L Whittaker, Clr K Wright 

CARRIED  
 
Clr Drummond returned to the meeting at 10.40am. 
 
06/22.6.3.110   Moved: Clr B LeFevre / Seconded: Clr K Chapple 

3. That the Planning Authority, pursuant to section 6 of the Land Use Planning and Approvals Act 
1993, delegate to the General Manager and Development Services Coordinator (or persons 
acting in those positions) its powers and functions to: 

a) modify the reports submitted under sections 35F if a request is received from the 
Tasmanian Planning Commission for further information; and 
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b) represent the planning authority or appoint a representative for the planning authority 
at hearings pursuant to Section 35H. 
 

FOR   Clr J McGiveron, Clr K Chapple, Clr M Osborne, Clr B LeFevre, Clr M Tucker 

AGAINST Clr L Whittaker, Clr K Wright, Clr J Drummond 

CARRIED 
 

1. In accordance with Section 35H of Land Use Planning and Approvals Act 1993, the 
Hearings for the Break O’Day Draft Local Provisions Schedule occurred on the following 
dates.   

Day 1 Wednesday, 24 August 2022 

Day 2 Thursday, 25 August 2022 

Day 3 Friday, 26 August 2022 

Day 4 Thursday, 1 September 2022 

Day 5 Wednesday, 7 September 2022 

Day 6 Thursday, 8 September 2022 

Day 7 Friday, 9 September 2022 

Reserve Day Thursday, 22 September 2022 

 
Hearing Delegates: 

 Chair :  John Ramsay 
 Delegate: Nick Heath 
 Delegate:  Claire Hynes 

2. On 7th October 2022 Council responded to directions from the TPC Post Hearing. 

3. On 23rd December 2022, Council submitted a response to further information provided 
by Representors – Post Hearing.  This report was presented to and accepted by Council 
at its meeting on Monday, 19th December 2022. 
 

COUNCIL MEETING 19 DECEMBER 2022 

12/22.16.3.263  Moved: Clr B LeFevre/ Seconded: Clr I Carter 

The Break O’Day Council, acting as the Planning Authority, forwards the proposed response 
contained within this report, to the Tasmanian Planning Scheme, to address Representor 
directions responses. Specifically, the Break O’Day Council does not support the inclusion of the 
draft Specific Area Plans relating to the Coastal Zone and Stormwater Management within the 
Draft BOD LPS and expects the Tasmanian Planning Commission to reject the proposals in 
accordance with section 40N (1) (e) of the Land Use Planning and Approvals Act 1993 (LUPAA). 

Furthermore, advice from Simmons Wolfhagen regarding aspects of due process, natural justice 
and application of Part 3A and 3B of LUPAA, will accompany Council’s response to the TPC. 



COUNCIL AGENDA 

 

| 12/23.16.2  Draft Amendments – Break O’Day 

Local Provisions Schedule 

   

147 

 

An amendment was moved: 

12/22.16.3.264  Moved: Clr J Drummond / Seconded: Clr L Johnstone 

The Break O’Day Council, acting as the Planning Authority, forwards the proposed response 
contained within this report, to the Tasmanian Planning Scheme, to address Representor 
directions responses. Specifically, the Break O’Day Council does not support the inclusion of the 
draft Specific Area Plans relating to the Coastal Zone and Stormwater Management within the 
Draft BOD LPS and expects the Tasmanian Planning Commission to reject the proposals in 
accordance with section 40N (1) (e) of the Land Use Planning and Approvals Act 1993 (LUPAA). 
 
CARRIED UNANIMOUSLY 
 
The amendment becomes the motion: 

FOR   Mayor M Tucker, Deputy Mayor K Chapple, Councillor G Barnes, Councillor I 
Carter, Councillor V Oldham, Councillor B LeFevre 

AGAINST   Councillor J Drummond, Councillor L Johnstone 

CARRIED 
 
OFFICER’S REPORT: 
 
Introduction 

Under section 35KB(1) of the Land Use Planning and Approvals Act 1993, the Tasmanian Planning 
Commission directed the Break O’Day planning authority to prepare draft amendments under 
Part 3B of the Act, of the Break O’Day Local Provisions Schedule (LPS). 

Attachment 2 provides a detailed list of the proposed draft amendments. 

The proposed amendments affect 73 titles across the municipality, including road reservations. 

The attached Section 40K Report considers the representations made to the draft amendment 
as required under section 40K of the Act. 
 
Statutory Requirements and Timeframes 

In accordance with section 40K of the Act, Council, acting as the Planning Authority, is required 
to formally consider the representations and to prepare a report to be submitted to the 
Tasmanian Planning Commission (TPC). 
Section 40K(2) of the Act states that the planning authority’s report must include:  

(a) a copy of each representation made under section 40J in relation to the draft amendment 
before the end of the exhibition period in relation to the draft amendment, or, if no such 
representations were made before the end of the exhibition period, a statement to that effect; 
and 
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(b) a copy of each representation, made under section 40J in relation to the draft amendment 
after the end of the exhibition period in relation to the draft amendment, that the planning 
authority, in its discretion, includes in the report; and 

(c) a statement of the planning authority's opinion as to the merit of each representation 
included under paragraph (a) or (b) in the report, including, in particular, as to – 

(i) whether the planning authority is of the opinion that the draft amendment ought to 
be modified to take into account the representation; and 

(ii) the effect on the draft amendment, and the LPS to which it relates, as a whole, of  
implementing the recommendation; and 

(d) a statement as to whether it is satisfied that the draft amendment of an LPS meets the LPS  
criteria; and 

(e) any recommendations in relation to the draft amendment that the planning authority thinks 
fit. 

 
Attachment 1 to this report considers the representations in accordance with the requirements 
of the Act. 
 
The report under section 40K must be submitted to the TPC within 35 days after the exhibition 
period or such further period as the TPC allows.  The exhibition period finished on 7 November, 
2023 and the report was due to be provided to the TPC by the end of close of business on 12 
December, 2023.  The next Council meeting is schedule for 18 December and so an extension 
until 3 January 2024 has been requested that takes into account the Christmas closure period. 
 
We are yet to receive advice from the TPC regarding the granting of an extension of time. 
 
Representations 

Five (5) representations were received before the closure of the exhibition period. No 
representations were received after the exhibition period closed. 
 

Number Name Summary 

1 TasRail TasRail 
No concerns with any of the 6 draft amendments to the Break 
O’Day LPS. 

2 TasWater TasWater 
No objection and no formal comments for the Tasmanian 
Planning Commission in relation to this matter.  TasWater do not 
require to be notified of nor attend any subsequent hearing. 

3 DNRE Tas Department Natural Resources and Environment Tasmania 
NRE Tas supportive of identified draft amendments (01/23, 
02/23, 03/23 to the Break O’Day LPS. 
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No comment on draft amendments 04/23, 05/23, 06/23 

4 Gerard 
McCormick 

In relation to 135 Tasman Highway, Beaumaris (22607/2). 
Support the proposed rezoning to Rural Living Zone C. 

5 Todd 
Dudley 
NEBN 

North East Bioregional Network 
Representation made on Draft Amendments 01/23, 04/23, 05/23 
and 06/23. 

 
Attachment 1 includes copies of all representations and includes the report required under 
section 40K of the Act. 
 
Conclusion 

The representations have been considered (Attachment 1). 
 
No modifications to the draft amendments has been recommended. 
 
The Break O’Day Council, acting as the planning authority, submits the attached Section 40K 
Report to the Tasmanian Planning Commission in response to the exhibited substantial 
modifications to the Break O’Day Local Provisions Schedule. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
N/A 
 
LEGISLATION & POLICIES: 
 
Land Use Planning and Approvals Act 1993. 
Break O’Day Local Provisions Schedule. 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.17.0 GOVERNANCE 

12/23.17.1 General Manager’s Report 
 

ACTION INFORMATION 
PROPONENT Council Officer 

OFFICER John Brown, General Manager 

FILE REFERENCE 002\012\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Nil 

 
OFFICER’S RECOMMENDATION: 
 
That the General Manager’s report be received. 
 
INTRODUCTION: 
 
The purpose of this report is to provide Councillors with an update of various matters which are 
being dealt with by the General Manager and with other Council Officers where required. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Provided as a monthly report – Council consideration at previous meetings. 
 
OFFICER’S REPORT: 
 
Meeting and Events attended: 
 

22.11.2023 Launceston - TasWater Annual General Meeting 

23 11.2023 Launceston - Jobs Tasmania –Department of State Growth.  – Community of Policy and 
Practice workshop which focussed on the Youth Jobs Strategy which is 
currently being developed by the State Government.  Jobs Hubs are in a 
unique position to provide guidance and feedback on the draft Strategy and 
its capacity to meet the needs of youth. 

24.11.2023 Perth - Brian Mitchell MP – meeting involving the Mayor and Executive Officer with 
him to discuss the Fingal Housing project and the letter he had written in 
support of residents.  Provided him with a substantial amount of information 
which had been provided to the community as he had not sought any 
information from Council prior to writing his letter. 

24.11.2023 Launceston - Northern Tasmania Development Corporation – attended the Members 
Representative Group meeting on behalf of the Mayor and the AGM which 
followed. 
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27.11.2023 St Helens - East Coast Tasmania Tourism – attended part of the Board meeting to discuss 
outcomes of Awards Coaching Program and impact on industry 
development. 

27.11.2023 MS Teams - Royal Flying Doctors Service (RFDS) - meeting with Nicole Henty (Tasmanian 
CEO) from RFDS to discuss the St Helens Airport and the Tender response 
they are preparing for the ongoing delivery of aeromedical retrieval services. 

28.11.2023 St Helens - Lower George Floodplain Project. Workshop presentation with Council 
officers and available Councillors provided by Kristen Joyse from Alluvium 
Consulting to discuss the potential evulsion scenarios and engagement with 
stakeholders. 

1.12.2023 Launceston - Northern Tasmania Waste Management Project (NTWMP) Steering 
committee, - meeting which addressed Regional Waste Strategy 
Development and a range of operational issues for the project. 

1.12.2023 Launceston - Northern Region GMs meeting – focus on a range of regional projects and 
matters including NTARC Climate Change, cat management, NTRLUS and 
workforce challenges. 

4.12.2023 St Helens - Council Workshop 

4.12.2023 MS Teams - Royal Flying Doctors Service (RFDS) – follow up meeting with Nicole Henty 
(Tasmanian CEO) and Justin Marr (GM of Aviation) from RFDS to discuss the 
St Helens Airport and the Tender response they are preparing for the ongoing 
delivery of aeronautical retrieval services. 

5.12.2023 MS Teams - RecFit Climate Capability Program – workshop facilitated by RecFIT and LGAT 
to receive a briefing on the Statewide Climate Change project and how it will 
connect with the regional projects which are underway. 

6.12.2023 MS Office - Councillor Learning and Development Framework – meeting of Council 
representatives to discuss the potential establishment of a community of 
practice approach as part of the overall approach to Learning and 
Development 

7.12.2023  - Strategic Regional Partnership – meeting with Mat Healey (Acting Deputy 
Secretary, Department of Premier and Cabinet) to discuss the Partnership 
which had been announced for the East Coast. 

7.12.2023 Hobart - Councillor Learning and Development Governance Group – meeting to 
further progress the development of the framework, substantial discussion 
centered around how to encourage Councillors to be engaged in ongoing 
learning and development. 

 
Meetings & Events Not Yet Attended: 
 

12.12.2023 St Helens - Council Annual General Meeting 

13.12.2023 MS Teams - RPG Meeting for General Managers and CEOs. 

 



COUNCIL AGENDA 

 

| 12/23.17.1 General Manager’s Report 

   
204 

 

General – The General Manager held regular meetings with Departmental Managers and 
individual staff when required addressing operational issues and project development. Meetings 
with community members included Mel Denkinger and Jason Unwin. 
 
Brief Updates: 
 
St Helens Aerodrome and Royal Flying Doctor Service (RFDS) 
The recent meetings with representatives of the RFDS to discuss the Tender submission which 
they are preparing in relation to the ongoing provision of aeromedical retrieval services have 
raised some important matters which council is going to need to consider in relation to the 
future use of the St Helens Aerodrome for this purpose.  The aircraft model currently being 
used by the RFDS is no longer being made and at some stage in the future it will be necessary to 
replace this aircraft and the model alternatives have different operating characteristics in 
relation to landing strip requirements.  This is highlighting the need for Council to review the 
current St Helens Aerodrome Strategy and what the future development of this infrastructure 
might involve.  Council officers will be preparing an initial scoping report for Council to consider 
in coming months. 
 
Strategic Regional Partnership 
A number of months ago the Premier announced that a Strategic Regional Partnership (SRP) 
would be developed for the East Coast involving the Break O’Day and Glamorgan/Spring Bay 
Council areas. The SRP would focus on a small number of key items which would make a 
difference on the East Coast which are not being adequately addressed through existing 
activities.  The process to develop the SRP will involve a group of key stakeholders from the 
area working with the State Government to develop the actions to address the key priorities 
which are identified. 
 
DPAC have recently appointed a Project Officer to work on developing the SRP and they have 
some resources to bring in assistance to facilitate the development of the SRP.  The initial steps 
are yet to be fine-tuned but the General Manager has suggested that a workshop involving a 
wider audience of stakeholders may be a good starting point to scope out the broader issues 
for consideration which can then be narrowed down to a handful of key priorities.  It is likely 
that the process will start moving towards the end of February 2024. 
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Communications Report 
 

TOPIC ACTIVITY PROGRESS 

GENERAL 
COMMS 

BODC Newsletter Sent out 1 week ago. Included stories on: 

 Students Christmas signs around the 
town 

 History Room award win 

 FAQ on reporting dog incidents 

 Scooter Jam recap 

 Annual Report and AGM 

 The Examiner Advertisement Information on Annual Report submissions 
and AGM date for 2023. 

 Five minutes with the 
Mayor 

Mayor’s piece about: 
the upcoming Christmas Parade and Carols 
Student’s Christmas signs designs 
BODC’s award for excellence. 
BODC’s Australian Day nominations and 
Community funding program.  

SOCIAL MEDIA Break O’Day Council  PlandBuild Tasmania – New planning 
scheme and online portal for public 
use. 

 Waste and Recycling Dates on Site. 

 Day of Disability event. 

 Bushfire Ready Information Session 

 Australian Day nominations open 

 Students Christmas signs designs 

 Lower George River avulsion impact 
session. 

 NBN wireless upgrades. 

 Shared Social Media Posts   Careflight – Trauma Care Workshop 

 Fisheries Tasmania – Fishing Tas App 

 PWS – Shorebird breeding season 
and tips to protect species. 

 LGAT – Future of Local Government 
Review 

 Tas Police – Community survey. 

 Relationships Australia – Neighbours 
every day grants. 

 Break O’Day Christmas Festivities – 
What’s on in December. 

GRANTS Relationships Australia – Neighbours every day grants.  
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 Break O’Day Council  Community grants 2023-24 now open. 

EMAIL 
DATABASES 

Continuing to develop Continuing to collect email addresses for the 
newsletter and township databases. This 
has been going well with all the consultation 
underway, which is used as an opportunity 
to promote our EDMs. 

 
 
Actions Approved under Delegation: 
 

NAME/DETAILS 
DESCRIPTION OF USE OF 

DELEGATION 
DESCRIPTION DELEGATION NO / ACT 

17A and 29-33 Medea 
Street, St Helens 

Affixing Common Seal Amended Seal Plan 
Number 21 – Miscellaneous 

Powers and Functions to 
the General Manager 

DA 255-2023 
90 and 92 Main Road, 

Binalong Bay 
Affixing Common Seal Adhesion Order 

Number 21 – Miscellaneous 
Powers and Functions to 

the General Manager 

Environmental Health 
By-Law No.1/2023 

Affixing Common Seal By-Law 
Number 21 – Miscellaneous 

Powers and Functions to 
the General Manager 

 
 
General Manager’s Signature Used Under Delegation for Development Services: 
 

DATE DOCUMENT ADDRESS PID OR DA 

02.11.2023 337 Certificate 
Section C - Lot 15 Elizabeth Street (CT172547/1), 
Mangana 3578211 

03.11.2023 337 Certificate 7-9 Annie Street (CT10855/3), St Helens 6793048 

07.11.2023 337 Certificate 11 Annabel Drive, St Helens 9806674 

07.11.2023 337 Certificate Wedge Court (CT156912/9) Binalong Bay 9467681 

09.11.2023 337 Certificate 100 Curtis Road, St Marys 7378794 

09.11.2023 337 Certificate 17 Gray Street (CT16650/20), Fingal 2668776 

10.11.2023 337 Certificate 58 Robert Street, Fingal 6411644 

10.11.2023 337 Certificate 81 Quail Street, St Helens 6795238 

14.11.2023 337 Certificate C853, 26 John Street, Cornwall 6400152 

15.11.2023 337 Certificate 182 Main Road, Binalong Bay 6797110 

15.11.2023 337 Certificate 33 Penelope Street, St Helens 1691798 

16.11.2023 337 Certificate 4 Gray Street, Fingal 6411054 

16.11.2023 337 Certificate 3 Highcrest Avenue, Binalong Bay  6796628 

22.11.2023 337 Certificate  35 Gardiners Creek Road, St Marys 6402668 
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22.11.2023 337 Certificate 33 High Street, Mathinna 6415637 

27.11.2023 337 Certificate 41 Scamander Avenue, Scamander  6783966 

27.11.2023 337 Certificate 11 Lindsay Parade, St Helens 7731666 

27.11.2023 337 Certificate Sorell Street (CT250456-2), Fingal 3088626 

28.11.2023 337 Certificate 22 Main Road, Binalong Bay 6797700 

28.11.2023 337 Certificate Unit 1, 4 Homer Street, St Helens 1592810 

29.11.2023 337 Certificate 21358 Tasman Highway, Four Mile Creek 7627332 

29.11.2023 337 Certificate Unit 25, 41-43 Beaulieu Street, St Helens 9201661 

30.11.2023 337 Certificate 4 Helen Grove, St Helens 6780706 

 
 
Tenders and Contracts Awarded: 
 
Nil 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Services - To have access to quality services that are responsive to the changing needs of the 
community and lead to improved health, education and employment outcomes. 
 
Strategy 

 Work collaboratively to ensure services and service providers are coordinated and meeting 
the actual and changing needs of the community. 

 Ensure Council services support the betterment of the community while balancing statutory 
requirements with community and customer needs. 

 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 

Simple Majority  
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12/23.17.2 Northern Tasmania Development Corporation Ltd (NTDC) – 
Receipt of Quarterly Report Jul-Sept 2023 

 

ACTION DECISION 
PROPONENT Council Officer 

OFFICER John Brown, General Manager 

FILE REFERENCE 039\011\003\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Quarterly Report of the Northern Tasmania Development 
Corporation Ltd (NTDC) 
NTDC Finance Report September 2023 

 
OFFICER’S RECOMMENDATION: 
 
That Council receive the quarterly report of the Northern Tasmania Development Corporation 
(NTDC) for the period Jul-Sept 2023. 
 
INTRODUCTION: 
 
The Northern Tasmania Development Corporation (NTDC) has been formed as an enterprise 
under the Local Government Act. Accordingly, NTDC provides quarterly reports to its 
shareholders including Break O’Day Council. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Reports from NTDC are provided to, and considered by Council, quarterly. 
 
OFFICER’S REPORT: 
 
The Northern Tasmania Development Corporation (NTDC) has been formed as an enterprise 
under the Local Government Act.  
 
Section 21 (5) of the Local Government Act requires Council’s General Manager to report to 
Council at least every three (3) months on the performance of any activities of such an enterprise.  
 
Accordingly, NTDC provides quarterly reports to its shareholders including Break O’Day Council 
in a format to comply with this requirement. 
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STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Economy - To foster innovation and develop vibrant and growing local economies which offer 
opportunities for employment and development of businesses across a range of industry sectors. 
 
Strategy 

 Create a positive brand which draws on the attractiveness of the area and lifestyle to entice 
people and businesses’ to live and work in BOD. 

 Support and encourage innovation and growth in the economy through local leadership; 
infrastructure provision; support services and customer focussed service delivery. 

 
Break O Day Annual Plan 2023 – 2024 
 
Corporate Goal – Stakeholder Management 
Northern Tasmania Development Corporation (NTDC) - Participate in NTDC activities focused on 
developing the regional economy. 
 
LEGISLATION & POLICIES: 
 
Section 21 Enterprise Powers - Local Government Act 1993. 
 
21. Enterprise powers 
 
(5) The general manager is to report to the council – 

(a) at least once every three (3) months in respect of the performance of any activities 
carried out pursuant to subsection (1) and any strategic issues related to those activities; 
and 
(b) any adverse developments that significantly affect or are likely to significantly affect the 
financial viability, the operating viability or any other aspect of any of those activities. 

 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.17.3 Managing conflicts of interests of Councillors Framework Review 
 

ACTION DECISION 
PROPONENT Council Officer 

OFFICER John Brown, General Manager 

FILE REFERENCE 039\004\018\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Letter from Minister for Local Government & Planning, Roger 
Jaensch  
Discussion Paper – Managing conflicts of interests of 
Councillors Framework Review 

 
OFFICER’S RECOMMENDATION: 
 
That Council provide a submission based on the comments in this report and additional comments 
provided by Councillors 
 
INTRODUCTION: 
 
The Minister for Local Government & Planning, Nic Street, has written to all Councils regarding 
proposed changes to the way that conflicts of interest are managed for Councillors, a Discussion 
Paper has been provided along with key points for consideration. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil 
 
OFFICER’S REPORT: 
 
Deciding the nature of the interest a Councillor may or may not have has been something that 
Councillors have grappled with for as long as the General Manager can recall, traditionally 
Councillors have erred on the side of caution which has been the appropriate action to take. A key 
focus of the induction program run by Council and delivered by Simmons Wolfhagen has 
endeavoured to clarify this for Councillors. Dealing with this matter is overdue as Councillors 
continue to grapple with this and turn to Council officers to provide the necessary advice and 
guidance. 
 
By way of background, the Discussion Paper has been developed through the work of a local 
government sector working group convened by the Office of Local Government to develop a 
proposal for an effective and contemporary framework for managing conflicts of interests. The 
Premier’s Local Government Council (PLGC) met on 27 July 2023 and endorsed the outline of the 
draft framework for consultation. 
 
The Minister in his letter notes: 
 
A range of reforms are proposed for discussion, including: 
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Changes to the way conflicts of interest are classified 
 
It is proposed that the classification of conflicts of interests would change from the current 
pecuniary interests regulated through the Local Government Act 1993, and non-pecuniary interests 
which are regulated through the Code of Conduct for Councillors, to actual, perceived, and potential 
conflicts of interest, all of which would be regulated through the Act. All types of conflict of interest 
would include both pecuniary and non-pecuniary conflicts of interest. 
 
Disclosure of interests by councillors 
 
It is proposed that personal interest returns are submitted by all councillors soon after they are 
elected and thereafter on an annual basis throughout their term. It is proposed that personal 
interest returns will be made publicly available to promote transparency and accountability. 
 
As well as lodging personal interest returns, it is proposed that councillors must disclose the fact 
that they have an interest in a matter, and the nature of the interest, before a council meeting, 
workshop, agenda briefing or other forum where the matter would be discussed. 
 
Management of conflicts of interest 
 
It is proposed that when a councillor has an actual conflict of interest (pecuniary or otherwise) they 
must exclude themselves from attendance of any official council forum while the matter is being 
discussed. Additionally, councillors with an actual conflict of interest should not have access to 
deliberative material and information on the matter. 
 
Where a councillor has a perceived or potential conflict of interest, it is proposed that they should 
exercise their own reasonable judgment as to whether to participate in a meeting or other forum 
where the matter is discussed. However, in certain circumstances it may be appropriate for the 
council to overturn a councillor's decision to participate. 
 
The Discussion Paper poses the following for submissions to address: 

 Do the provisions of the proposed framework reflect the guiding principles? 

 Does the proposed framework support public confidence and trust in local government? 

 Are the proposed exemptions to conflicts of interest comprehensive, practical, and suitable 

for adoption in Tasmania? 

 When determining what information contained in a Personal Interest Return should be 

exempt from publication, are the examples provided appropriate for adoption in Tasmania? 

The General Manager believes that on the whole the framework seems a logical approach and 
should provide much needed clarity and improved processes though there are some elements that 
need further consideration.  Particular points of note are: 
 

An example refers to ‘close personal friendship’, this is will give rise to a 
matter of judgement around how this is defined leading to confusion 
potentially 

Pg 12 

Exemptions provided based on the Victorian framework assist in 
providing clarity as to when a Councillor doesn’t have an interest 

Pg 13 
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It is proposed that Councillors with an interest will be restricted from 
having access to information which is being considered.  This poses a 
significant challenge and places a significant obligation on Council 
officers to manage.  If a councillor has not previously given notice of a 
potential area of interest, how does the General Manager act to restrict 
access to the information.  Another issues relates to items that are in the 
Public Agenda, the Councillor has a redacted version provided to them 
but can access the information on council’s website….. Further work is 
required to develop a logical and workable approach. 

Pg 14 

The introduction of Personal Interest Returns is a very significant change 
in disclosure of information 

Pg 15 

A Proactive Management Plan relating to interests which have been 
notified in the PIR is required to be developed.  Guidance around the 
nature of these Plans and how interests are managed need to be 
developed by the Office of Local government in consultation with the 
sector to ensure a reasonably uniform approach is taken. 

 

 
Whilst the letter from the Minister requires feedback by 22 December 2022, the Office of Local 
Government has advised of an extension 12 January 2024.  
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Not applicable 
 
Break O’Day Annual Plan 2023-2024 
 
Actions  
Participate actively at the State and National Levels in Local Government matters including 
legislative reviews and policy development. 
 
LEGISLATION & POLICIES: 
 
N/A 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATION 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Nil 
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12/23.17.4  Future of Local Government Review – Final Report 
 

ACTION DISCUSSION 
PROPONENT Council Officer 

OFFICER John Brown, General Manager 

FILE REFERENCE 014\006\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

Future of Local Government Review – Final Report (provided 
separately) 

 
OFFICER’S RECOMMENDATION: 
 
That the Report be received and Council consider the nature of its submission. 
 
INTRODUCTION: 
 
The Future of Local Government Review process has now entered the final stage with the Board 
having completed its work and submitted the Final report to the Minister for Local Government. 
 
The formal consultation period on the Report is open until 29 February 2024 and the nature of 
Councils submission will need to be finalised over the next three months. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Nil, consideration has occurred for the previous stages. 
 
OFFICER’S REPORT: 
 
The General Manager notes that Council will need to finalise its submission to the Future of Local 
Government Review – Final Report over the next three months with opportunities available at 
Workshops and Council meetings during this period to discuss and develop our approach. 
 
The General Manager noted at the November Council Meeting the following points: 
 

 East Coast Council supported – timeframe focus effectively late 2024 to mid 2025, 
Community working Group established 

 Shared Services mandated, professional staff and IT focus 

 New LGA late 2024, pick up previous work 

 Strategic Planning Framework change to align with Council terms, not sure that this is a good 
thing as it can lead to chopping and changing.  Expensive exercise depending on engagement 
approach. What they talk about in the report is actually really a Corporate Plan, it is 
effectively inward focussed 

 Performance reporting system 

 Financial elements, bit light weight around depreciable lives and asset management 

The critical thing within the Report is the Board’s recommendation in relation to the future 
arrangement of Council boundaries as they affect Break O’Day. The recommendation of the Board 
is very much in line with Council’s position; the Board have proposed that the Bicheno and Coles 
Bay areas join with Break O’Day. They have left open the exact location of the southern boundary 
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raising the question of where does the Swansea area go. Council’s position has been that a detailed 
investigation needs to occur and as part of that the location of the southern boundary would be 
determined. 
 
STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Achieving the Vision 
Leadership/Ownership – Council Role 

 We will be visionary and accountable leaders who advocate and represent the views of our 
community in a transparent way. 

 We will make decisions for the greater good of Break O’Day by being accessible and listening 
to our community. 

Break O Day Annual Plan 2023 – 2024 
 
Management Team Objectives – Local Government Reform 
Local Government reform – Participate actively in the Future of Local Government Review process 
with a focus on achieving the best outcome for the Break O’Day area. 
 
LEGISLATION & POLICIES: 
 
Local Government Act 1993 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
Not quantified at this stage. Very substantial human resources were required to actively participate 
in the process. 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.17.5  Review – LG01 – Elected Members Allowances and Support Policy 
 

ACTION DECISION 
PROPONENT Council Officer 

OFFICER John Brown, General Manager 

FILE REFERENCE 002\024\001\ 

ASSOCIATED REPORTS AND 
DOCUMENTS 

LG01 – Elected Members Allowances and Support Policy 
(Reviewed Nov 2023) 

 
OFFICER’S RECOMMENDATION: 
 
That Draft Policy LG01 – Councillors Allowances and Support Policy as amended, be adopted. 
 
INTRODUCTION: 
 
Council has a schedule for regular review of policies and this policy is due for review every four (4) 
years following a Council Election in line with Council’s Policy Framework or earlier in the event of 
major changes to legislation or related policies, procedures or if deemed necessary by the General 
Manager.   
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Adopted 19 March 2012 - Minute No 03/12.15.4.069 
Amended April 2012 - Minute No 04/12.15.8.112 
Amended December 2012 - Minute No 12/12.15.5.354 
Council Workshop - August 2015  
Amended August 2015 – Minute No 08/15.11.5.216 
Council Workshop May 2019 
Council Workshop June 2019 
 
OFFICER’S REPORT: 
 
An assessment of the appropriateness of Policy No LG01 has been completed and it was determined 
that the Policy was necessary and it was in order for the Policy to be reviewed and the existing Policy 
updated where required. 
 
The yet changes in the attached draft Policy are: 

1. Consistency in the use of Councillor or Elected Member, legislation refers to Councillor and 
the policy has been amended accordingly 

2. Increased reference to the Regulations, including reference to Regulation 43 
3. Deletion of 4.2.2, there is no requirement to maintain a separate Register of Allowances and 

Benefits Paid. Inclusion of new section 14. Reporting which is in line with the practice of 
reporting on this in the Annual Report. 

4. Amendment to the manner in which Council meets the cost of meals and incidentals for 
overnight stays shifting from rates set by the Australian Taxation Office to reasonable 
expenses. 

5. Update electronic tablet to Laptop computer in line with current practice  
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The reviewed Policy is attached with Track Changes to enable Councillors to see the changes 
proposed. 
 

STRATEGIC PLAN & ANNUAL PLAN: 
 
N/A 
 
LEGISLATION & POLICIES: 
 
Local Government Act 1993 
Local Government (General) Regulations 2015 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Simple Majority 
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12/23.17.6 The lease of a portion of 29 Talbot Street, Fingal to Centacare 
Evolve Housing 

 

ACTION DECISION 
PROPONENT Council  

OFFICER Anna Williams, Economic Development Officer 
John Brown, General Manager 

FILE REFERENCE 004\003\001 

ASSOCIATED REPORTS AND 
DOCUMENTS 

2 x Objections (Attachments 1 and 2) 
1 x Submission conveying support (Attachment 3)     
Fingal Community Housing Project – Consideration of 
Objections (Attachment 4)  

 
OFFICER’S RECOMMENDATION: 
 
That Council, by absolute majority:  
 

1. Having:  
a. Given notice of its intention to lease a portion of 29 Talbot Street, Fingal (“the 

property”) in accordance with section 178(4) of the Local Government Act 1993 (Tas);  
b. Read and considered every objection lodged, as contained in attachment 1(Fingal 

Campaign Group), attachment 2 (Peter O’Malley) and a submission conveying 
support attachment 3 (Coral Brady) and summarised in the table as attachment 4; 
and  

c. Received and considered qualified advice in the Council Officer’s report and 
recommendations, which includes analysis of the objections lodged, 

Council:  
a. Determines that the lease of the property is not contrary to the public interest in 

that:  
i. The community will not suffer undue hardship due to the loss of access to, 

and the use of, the property; and 
ii. There is similar facility available to the users of the property; and  

b. Resolves to receive the General Manager’s recommendation to progress the lease of 
a portion of 29 Talbot Street, Fingal to the Centacare Evolve Housing.  
 

2. Resolve pursuant to Section 178 (6) of the Act that Council provide notice in writing within 7 
days after making a decision, advise all persons who lodged an objection of the decision and 
the right to appeal against that decision under section 178A. 
 

3. If the General Manager does not receive an appeal under Section 178A, the General Manager 
may: 

a. Seek legal advice in relation to the terms and conditions of any Tripartite agreement 
and mortgage required by Homes Tasmania (“Collateral Agreements”) to ensure 
Council’s interests are appropriately protected;   

b. If satisfied that Council should proceed with the Collateral Agreements undertake 
any necessary negotiations associated with the preparation and finalisation of the 
written lease (as prepared by Council’s solicitors) ensuring that any lease term does 
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not exceed a period of 10 years (and the total period of any combined optional terms 
does not exceed 30 years) and to sign that lease document on behalf of Council. 

INTRODUCTION: 
 
The Council officers progressed with the first item (1) from the September 2023 meeting 
recommendations (REF: 09/23.17.4). The Council received objections to the lease of land, which is 
detailed in the Officer’s report and attachments. The General Manager has, as outlined within Item 
2 of the recommendations carried by Council within the September 2023 workshop (REF: 
09/23.17.4), considered, acknowledged, and responded to the objections received as detailed in the 
Officer’s report and required by S178(6) of the Act.  
 
The General Manager recommends that the Council proceed with the leasing of a portion of 29 
Talbot Street, Fingal, to Centacare Evolve Housing. 
 
PREVIOUS COUNCIL CONSIDERATION: 
 
Council Meeting 18 September 2023 
 
09/23.17.4 The Lease of a portion of 29 Talbot Street, Fingal to Centacare Evolve Housing 
 
Moved: Clr K Chapple/ Seconded: Clr J Drummond 
 
That Council: 

1. Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council 
by absolute majority authorises the General Manager to commence proceedings to offer 
for lease the identified section of 29 Talbot Street, Fingal within the Officer’s report and:  

a. Publish that intention on at least two separate occasions in The Examiner; and  
b. Display a copy of the notice on any boundary of the public land that abuts a 

highway; and  
c. Notify the public that objection to the proposed lease may be made to the General 

Manager within 21 days of the date of the first publication.  
 

2. Authorise the General Manager to consider and acknowledge any objection received 
pursuant to Section 178 (6) of the Act and report to a future Council meeting  
 

3. If the General Manager does not receive any objection under Section 178 subsection (4) 
and an appeal is not made under Section 178A, the General Manager may: 

a. Seek legal advice in relation to the terms and conditions of any Tripartite 
agreement and mortgage required by Homes Tasmania (“Collateral Agreements”) 
to ensure Council’s interests are appropriately protected;   

b. If satisfied that Council should proceed with the Collateral Agreements undertake 
any necessary negotiations associated with the preparation and finalisation of the 
written lease (as prepared by Council’s solicitors) ensuring that any lease term does 
not exceed a period of 10 years (and the total period of any combined optional 
terms does not exceed 30 years) and to sign that lease document on behalf of 
Council. 

 
CARRIED UNANIMOUSLY  
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Council Meeting 20 February 2023 
 
PUBLISHED IN OPEN COUNCIL 
 
02/23.18.4.CC – Housing Supply – Closed Council Item Pursuant to Section 15(2)(f) of the Loval 
Government (Meeting Procedures) Regulations 2015  
 
That Break O’Day Council provides ‘in principle’ agreement to a partnership with Centacare Evolve 
Housing for the provision of community housing at Fingal on the following basis:  

1. Council address the requirements of the Local Government Act 1993 Section 178. Sale, 
exchange and disposal of public land.  

2. Council officers seek and obtain the necessary legal advice to safeguard Council’s position 
on the project. 

CARRIED UNANIMOUSLY  
 
Council Meeting 19 September 2022 
 
09/22.17.2. - Housing Supply 
 
Moved: Clr J McGiveron/ Seconded: Clr K Chapple  
 
That Break O’Day Council partner with Centacare Evolve Housing in the provision of community 
housing within the municipality.  
 
CARRIED UNANIMOUSLY 
 
OFFICER’S REPORT: 
 
The Council Officer’s completed the legislated requirements of Section 178(4) of the Local 
Government Act 1993 (“the Act”) of which objections were received and a letter of support. 
Pursuant to Section 178(4) of the Act, Council published the Notice of intention to lease land on two 
separate occasions in the Examiner, displayed a copy of the notice on the boundary of 29 Talbot 
Street and notified the public that objections to the proposed lease may be made to the General 
Manager within 24 days of the date of the first publication. Council also published the notice on the 
Council website and extended the date on which objections would be received from 21 days to 24 
days.  
 
Consideration of Objections and s.178A of the Act 

The General Manager has carefully reviewed the objections and addressed them in Table 1, with 
particular regard to whether the objections identify any basis for the Council to conclude that the 
lease would be contrary to the public interest for the reasons outlined in the two limbs of Section 
178A (3) of the Act, which are the following:  

1. The community may suffer undue hardship due to the loss of access to, and the use of, the 
public land; or  

2. There is no similar facility available to the users of that facility.  
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Currently, there is no discernible public utilisation of the subject land, other than it being a vacant 
portion of 29 Talbot Street, Fingal. The proposed development shall not impede on any operation 
that is related to the existing building on 29 Talbot Street, Fingal. Council is not aware of the portion 
proposed to be leased as being used as a recreational or open space, nonetheless, the Council has 
considered the existing recreational facilities within the community. Fingal has several developed 
recreational and open spaces, such as the Fingal Recreation Ground and Fingal Park. Our assessment 
concludes that the portion of the property earmarked for leasing is indeed vacant land within the 
Village Zone, of which Residential Use is a stated purpose of the zone.  

This observation is reinforced when considering the land rezoning process that occurred as part of 
the Local Provisions Schedule. The property's zoning remained within the Village Zone, and there 
was no request or submission made to alter either its current or anticipated zoning. Furthermore, 
the objections have not demonstrated nor highlighted that there is an existing use of the portion of 
land of which Councils proposal to lease shall be contrary to public interest for the reasons outlined 
in s.178A(3). Considering the presence of numerous mature trees, the Council has explicitly 
communicated to Centacare Evolve Housing the imperative of preserving a significant portion of 
these established trees in the event of any development. 
 
For transparency, the initial objection received from the Fingal Campaign Group lacked any 
signatures. Council sought legal advice and to remedy this, the Council took proactive measures by 
sending letters to each listed individual who supported the objection, seeking their signature.  
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FINGAL COMMUNITY HOUSING PROJECT – CONSIDERATION OF OBJECTIONS 

OBJECTOR/SUPPORTER 
NAME  

THEME / 
SUMMATION  

CONCERN / SUPPORT COUNCIL’S RESPONSE ASSESSMENT against 
178A(3) of the Local 
Governments Act 1993 
(Tas) 

Supporter: Coral Brady Support of 
project 
 

Please know all residents do 
not feel the way of the 
petitioners. 
 
We must all look after others 
less fortunate. 
I'm ashamed so many signed 
this & 95 percent did not bother 
to come to the  meeting 
explaining the housing .I know I 
was there & spoke with the lady 
that visited asked the questions 
&  was satisfied. 
I know that council will have 
asked the questions too.” 

Thank you, we appreciate your support.  The correspondence does 
not assert that the lease 
of land would inflict 
undue hardship on the 
community by depriving 
them of access to and use 
of the public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 

Objector: Peter O’Malley Location Coincidentally the last 
reasonable sized town before 
the municipality's limits and as 
far away from St Helens and 
Scamander the two nice spots 
of the area.  
 

Excluding Fingal as a ‘nice spot’ within Break 
O’Day is opinion and not Council’s.  
 
The site selection is due to a myriad of factors, 
including the level of support offered by 
Centacare Evolve Housing (CEH) and the Fingal 
Valley Neighbourhood House, and that Council 
own vacant land in Fingal that is along the main 
street that is within the town centre and suitable 
for the project. 

The concern raised does 
not assert that the lease 
of land would inflict 
undue hardship on the 
community by depriving 
them of access to and use 
of the public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
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 Difference 
between social 
and community 
housing 

I've tried to find out the 
difference between "social" 
and "community" housing and 
the difference isn't clear. 

The Council has reiterated this difference in 
several forms in our significant communication 
on this project.  
 
One example is on our website it states…  
“ The majority of concerns which arise about 
these housing projects stems from a lack of 
knowledge around how Social Housing works – it 
is a totally different model to the old style 
community housing. CEH Evolve provide wrap 
around services for tenants who have a Tenancy 
Officer assigned to them. CEH also carefully 
select tenants for each unit and work with them 
to ensure they have all they need to integrate 
into our wonderful communities.” 
 
It also makes the distinction clear in the Council’s 
response letter sent to Fingal residents of which 
the objector, Peter O’Malley, is responding to. 
The letter states… 
“Social housing is managed by Homes 
Tasmania whereas the Fingal Community 
Housing is privately managed by CEH.” 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 

  The NIMBY (not in my 
backyard) response from such 
as Scamander pleading a need 
for open space. 

The Scamander Project did not go ahead as the 
Council land intended for the project was zoned 
Public Open Space and the community lobbied 
Council to keep at as this.  Council made a formal 
decision at a Council meeting in regard to this 
and therefore it has been publicly recorded. 
 
The zoning of the 29 Talbot Street, Fingal is 
Village Zone of which Residential Use is a 
Permitted Use and a stated purpose of the zone.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
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available for the users of 
the land. 
 
The portion of land 
proposed to be leased is 
not utilised in a public 
manner. There are 
considerable areas that 
provide open space 
within Fingal including the 
Fingal Park and the Fingal 
recreation area which are 
zoned accordingly.  

 Discrimination What we will be getting is the 
reject residents. 

Council will not be drawn into conversations of a 
discriminatory and offensive nature. 
 
It is important that community be mindful that 
there are people eligible living in our community. 
Please respect how they must feel hearing this 
kind of prejudice. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 

 Ownership I'm told that some of the 
housing is government run and 
some by the Council. I don't 
believe a word of it. Break of 
Day will try to weasel out of 
any commitment it's made to 
make and put it all on a 
government that can't even 
organise anything else 

Council and CEH have been clear in stating that 
the housing shall be run and managed by 
Centacare, a private operator, with input from 
Council. CEH shall provide a report each year to 
Council.  
 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
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contend that there are no 
alternative facilities 
available for the users of 
the land. 

Objector: Fingal 
Campaign Group 

Communication We note that without warning 
the Council has advertised a 
closing date for objections to 
the scheme via a photocopied 
Section 178 notice on a side 
street to the block of land.  
 
 
 
 

Public notification of the Council’s intent to lease 
land to a third party is a legislated requirement 
under Section 178 of the Local Governments Act 
1993. Of which the following is required: 

 Displaying of a notice on site  

 Advertise this notice in the Examiner on 
two occasions (Saturday, 30th 
September and Wednesday 4th October, 
2023). 

 Council advertised the notice on 
Council’s website.  

Council also increased the time for objections to 
be received. Legislation requires 21 days and this 
was extended to 24 days.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
 

 Communication This, despite our continued call 
for a proper timetable and 
consultation with local 
residents, many of whom 
remain unaware of the 
proposal, and 
the detail of the scheme. 

The Council disputes this assertion. Firstly, the 
public information session and the distribution 
of letters to all Fingal residents underscore the 
Council’s commitment to engaging with the local 
community. Moreover, it is challenging to 
imagine residents remaining unaware of the 
project, considering the direct correspondence 
sent to their residences and the active efforts of 
the Fingal Campaign Group, such as their 
placement of a petition for signatures at the 
Fingal IGA.  
 
The Council has reiterated that the project must 
adhere to a formal process, providing 
mechanisms for the community to express their 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
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opinions, and members of the group have 
actively participated in these mechanisms.  
 
Comprehensive project details, including concept 
plans and information sheets, have been publicly 
accessible since March this year.  
 
Information as to how the project shall proceed 
has also been made available via the Council’s 
Meeting Agenda of which its minutes are a 
public document.  

 Transparency Many of our questions to the 
Council and to CEH Evolve 
remain unanswered.  
 
 

The Council has promptly addressed all enquiries 
related to this project and has offered 
comprehensive responses to the concerns raised 
by the group.  
 
It is crucial to clarify that our stance is not one of 
evading the questions from the group; rather, it 
stems from a fundamental disagreement 
regarding the provided answers. This divergence 
becomes more evident in the group’s 
communication, wherein they express 
dissatisfaction with the responses we have 
provided. This is shown below.   
 
“The Council’s rebuttal, to our surprise, bolsters 
our argument because it fails to confront the 
reality that placing social housing in remote 
locations carries obvious contingent risks.” 
 
Although we are in disagreement with the 
aforementioned statement, it is important to 
note that it unmistakably signifies that the group 
has been provided with responses from the 
Council.  

The concern raised have 
not demonstrated that 
that the lease of land 
would inflict severe and 
undue hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
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 Communication We note in the Council’s 
September meeting papers 
that it intends to write to all 
local residents.  Given the tight 
timing ahead of the closing 
date for objections, this is a 
‘slam the door’ approach to 
consultation. 

As stated in the meeting minutes of Council’s 
September public agenda:  
That Council write to residents and property 
owners in Fingal providing a response to the 
content of the Petition which has been received.  
  
The Council deemed it necessary to 
communicate with the Fingal residents 
considering misinformation disseminated by 
members of the Fingal Campaign Group. Several 
inaccuracies from their statements are 
addressed in this document.  
 
The submission period remained open from 
September 30th to October 23rd, surpassing the 
legislated 21-day duration.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 

 Services Our objections, in summary, 
are that Fingal is a remote 
small town with no essential 
services,  
 

There is no evident indication of additional stress 
in the current circumstances. Contrarily, 
individuals establishing residences at 29 Talbot 
Street stand to benefit from continual support 
provided by CEH and Fingal Valley 
Neighbourhood House. Moreover, their 
presence in the community is anticipated to 
result in various meaningful contributions. 
 
The strategic placement of housing in close 
proximity to a facility providing allied health 
services by FVNH and the continuous support 
offered by CEH is anticipated to mitigate these 
concerns. This approach aims to enhance the 
overall well-being of residents within the 
community, not just those that live within the 
community houses.  
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The concerns raised are 
considered by Council, of 
which Council has made a 
thorough analysis.  
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CEH has also stated: “Regarding services, CEH 
delivers a range of specialised, professional 
support to families and individuals throughout 
Tasmania, including counselling, housing and 
homelessness support, advocacy, education and 
training, mental health support, migrant support, 
family reunification, family violence support and 
education. These referral services will be 
available to tenants as well as anyone within the 
community requiring this support.” 

 False statement … a small 
monopoly grocery shop run by 
a Councillor. 

The Fingal IGA is operated by the Fingal Valley 
Neighbourhood House (FVNH) which is a not-for-
profit run by a Management Committee.  A 
Break O’Day Councillor, Gary Barnes is the 
Manager of the FVNH operating under the 
direction of the Committee Council has nothing 
to do with this. 
 
The only reason the FVNH runs the shop is 
because the owner of the site and previous 
supermarket operator abruptly closed the store 
a week before Christmas in 2021.  The 
community was left in need by this, so the FVNH 
jumped in to ensure residents still had access to 
groceries. 
 
Two more supermarkets can be found in St 
Marys – 15 minutes away.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Recreation …no doctor, no hospital, no 
regular public transport, no 

The Council has considered this objection. Fingal 
is conveniently located just 15 minutes away 

The concern raised does 
not assert that the lease 
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chemist, no cafe, no pub, no 
restaurant, no form of evening 
entertainment. 
 

from St Marys, a township equipped with 
essential amenities such as supermarkets, a post 
office, a chemist, cafes, as well as health and 
education services. This geographical 
arrangement ensures that residents of Fingal 
have convenient access to a range of services 
and facilities without undertaking an undue 
travel burden, akin to other communities in the 
broader area. 
 
Council and CEH have consistently 
communicated to the community that a 
thorough selection process for tenants is in 
place. This process ensures that selected 
individuals are well-suited for the community 
and have access to all necessary amenities. 
Consequently, potential tenants are made aware 
and informed about the resources and 
opportunities available within the township.  

of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Health The town’s residents 
have higher prevalence of 
health conditions and 
comorbidities, lower income 
and higher levels of 
unemployment against state 
averages. 

The objection has been thoroughly considered 
by the Council. It's important to note that all 
towns within the Break O'Day region share 
common characteristics, including low-income 
levels, isolation, and an ageing population. 
Additionally, most towns in Break O'Day contend 
with health figures below the state average. 
However, the presence of these challenges does 
not serve as a deterrent to providing individuals 
with a home in Fingal, St Marys, St Helens, or any 
other town in Break O'Day. 
 
The argument suggesting that a town is deemed 
unliveable solely based on lower health or 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
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related figures compared to the state average is 
regarded as unconstructive in providing homes 
for individuals within the Break O’Day, or any. 
community. What is important is the level of 
support made available to these individuals of 
which Council is ensuring there to be a high 
standard. The commitment to ensuring housing 
options are available across different 
communities with significant ongoing support, 
despite varying statistical indicators, reflects the 
Council's dedication to inclusivity and 
accessibility for all residents within the Break 
O'Day region. 
 
The Council made a deliberate choice to 
collaborate with Centacare Evolve Housing 
(CEH), recognised as a Tier 1 Provider. This 
decision was driven by CEH's extensive range of 
support services and their capacity to offer 
comprehensive community support. By 
partnering with CEH, the Council aimed to 
ensure that the entire community could benefit 
from a holistic support system, leveraging the 
organisation's expertise and commitment to 
enhancing the well-being of residents. The 
selection of CEH as a partner aligns with the 
Council's objective to provide robust and 
inclusive support to the community at large. 
  
As repeatedly emphasised by CEH and the 
Council to the members within the Fingal 
Campaign Group, residents undergo a selection 
process to guarantee they are a suitable fit for 
the community. If potential residents require 

The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  
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access to services that are unavailable in Fingal, 
they will not be housed there. 

 State 
Government 
Support 

The Tasmanian State 
Government’s definition of 
appropriate locations for social 
housing explicitly states 
that they should be in well-
located suburbs with good 
access to services. Fingal does 
not meet this test. 
 

The Fingal Affordable Housing project aligns with 
the recent Tasmanian Housing Strategy 2023-
2043 and is supported at a State Government 
level.  
This is one quote from the strategy: 
“New and innovative approaches will need to be 
taken; we will need to encourage more infill 
medium-density housing, explore different home 
ownership models, and construct social housing 
in our neighbourhoods”. 
A copy of this document is publicly available on 
the State Government’s website. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Petition A key argument in the Council’s 
rebuttal [pp. 137-143] appears 
to be that poor health and low 
income are 
endemic throughout Break O’ 
Day and that therefore Fingal 
residents are not any more 
disadvantaged than 
residents of, say, St Helens.  
 

We believe our response to the group’s concerns 
around health and services has been adequately 
addressed previously in that the community shall 
have a high level of support to alleviate 
concerns.  
 
In replying to these concerns, the Council 
previously said:  
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
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 …it is apparent that St Helens and Fingal have 
some similarities and differences. Fingal 
residents tend to be younger, have fewer health 
problems, have higher household income, and 
are more likely to work full-time and longer hours 
compared to St Helens residents. The health data 
for future residents at 29 Talbot Street, Fingal is 
currently unavailable. However, by partnering 
with CEH Evolve Housing, we can ensure that the 
health needs of the residents are taken into 
account and supported. It is vital to recognise 
that an ageing population is not unique to Fingal 
but a concern for all local, state, and federal 
governments. The demand for services will 
always remain, regardless of where one lives in 
Tasmania. Our decision to partner with CEH was 
based on our commitment to support the 
physical and mental well-being of future 
residents. CEH relies on tenant satisfaction to 
receive funding from state and federal sources 
and maintain a social license. Council officers 
have requested an annual report from CEH 
Evolve Housing to update us on tenant 
satisfaction and community involvement. 
 
 

alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement Consider the impact on low/no 
income residents of access to 
the one small grocery shop in 
the town run by a Break O’ Day 
councillor. 

As mentioned above, this is not correct. Council 
has no interest pecuniary or other in the Fingal 
Shop. It is run by the Fingal Valley 
Neighbourhood house.  
 
There are two supermarkets in St Marys only 15 
minutes away. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
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Many residents in Break O’Day travel more than 
15 minutes to access services whether these are 
in St Helens or St Marys.  
 

contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Referring to 
Anglicare’s 
Poverty 
Premium Report 

There simply isn’t any 
comparison between Fingal 
and St Helens (with its plentiful 
services) and any claim that 
this comparison is 
valid is fatuous. 

The Council has not directly compared the 
service levels offered by between St Helens and 
Fingal. In response to concerns raised by the 
Fingal Campaign Group, particularly related to 
'age, health, and income data,' the Council 
previously undertook a comparative analysis of 
these statistics between St Helens and Fingal. 
This comparison aimed to illustrate that 
similarities exist among the towns.  
 
The decision to implement community housing 
in Fingal is grounded in the focus on providing 
significant support mechanisms and affording 
everyone the freedom to choose where they 
live, with the understanding that such choices 
are deeply personal and diverse. The Council's 
commitment lies in providing housing options 
that cater to the diverse needs and preferences 
of potential residents.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
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been considered and 
addressed in the Table.  

 Emergency 
Service Response 
Times 

Furthermore, the Auditor 
General’s report into 
ambulance arrival times 
highlights the significant risk 
factors that apply to remote 
locations in Tasmania. The 
state median time is around 15 
minutes.  
 

This argument is ill-informed – the report to 
which the Group refers to is an audit of 
Ambulance Emergency Services by the TAO.  
 
In regard to response times the audit that:   
Was Ambulance Tasmania effective in terms of 
response times? AT had been reasonably 
effective in terms of response times with 
consistent response times over the past five 
years, despite a rise of 16 per cent in emergency 
responses over that period. Response times were 
slower than other jurisdictions, but this can be 
attributed to Tasmania’s greater number of 
emergency responses per person and lower level 
of urbanisation.” 
 
It did say there was some disparity across sites 
however the report itself said this this could be 
attributed to resourcing and volunteers.  
 
All of Break O’Day is covered by paid Paramedics 
alongside volunteers. Some prospective 
volunteers may be those who have a home at 29 
Talbot Street, Fingal.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Land Suitability Is the Council seriously 
suggesting that this 
block of land, adjacent to a 
dangerous voluntary crossing 
and on the edge of the town 
flood plain is the best location 
it can find? 

The property in question does not have a flood 
overlay, and the Council does not perceive this as 
a hindrance to any development on the site. The 
same perspective is applied regarding the 
voluntary crossing of a 50km/h road. The Council 
does not see any impediment to development in 
this regard. No reports of difficulty crossing the 
road have ever been reported to Council. 
  

Whilst the objector’s 
concern is related to the 
property, the concern 
raised does not assert 
that the lease of land 
would inflict severe and 
undue hardship on the 
community by depriving 
them of access to and use 
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The site is located: 

 In the centre of town.  

 Is a flat block with no flood overlay.  

 It is a 1 minute, flat walk to the Fingal 
Valley Neighbourhood House, bus stop 
and IGA.  

 
 

of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement It is difficult to 
reconcile this urgency with the 
unused accommodation in the 
respite centre and the 
Neighbourhood House. 
We understand that 
accommodation in the respite 
centre has been wholly or 
largely unused for at least two 
years. 

We are unsure where the notion of urgency has 
come from.  There is a well-recognised and 
documented need for accommodation in Break 
O’Day. 
 
Integrated Living have operated the respite 
centre since 2001. On 3 November 2023 they 
have advised that this Centre will be closed due 
to operational changes. The Neighbourhood 
House does not offer respite accommodation.   

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
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current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement We also contrast our approach 
with the reported clandestine 
and ill-founded instructions to 
workers in the shop and 
Neighbourhood House by a 
Councillor that signing the 
petition would represent a 
‘conflict of interest’. 

This is untrue and is obviously so as employees 
of the House did sign the petition. 
 
Employees when they asked their Manager (who 
is a Councillor but in this instant is operating as 
the manager of FVNH) were told they could sign 
the petition as themselves but that the FVNH did 
not have a stance at that stage. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Communication We note that the council has 
put up a single A4 sign, a 
section 178 notice, away from 
likely public view, 
indicating that any objections 
to the proposed scheme need 
to be lodged by 23 October at 
the latest.  

The reason for placing the sign in its position was 
not to evade public view but positioned along 
the boundary on which access to the proposed 
development occurs. 
 
Additionally, Council have gone beyond the 
legislated requirements in regards to extending 
the date on which objections made be heard. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
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Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Communication This is  
consistent with the Council’s 
strenuous efforts to stifle 
objections. 
 
1. Positioning the scheme as a 
fait accomplis at the outset, 
with no serious attempt at 
correction or 
proper consultation, despite 
our protests. 
2. Closing down comments on 
the Break O’ Day Council 
Facebook page, falsely claiming 
that this 
was standard procedure, and 
thereby interfering with the 
democratic rights of local 
residents to 

1. We have only ever tried to explain the DA 
process to the community and how they 
can have their say. 
 

2. As explained to the group, we regularly 
close comments on posts when we are no-
longer able to monitor them.  
 

3. We have not ‘misread’ the group’s 
analysis of risks, we just do not believe 
this to be legitimate ‘risks’ based on our 
own professional research.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
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express our reasonable 
concerns and objections. 
3. Misreading our analysis of 
the risks that flow from 
pressure on services as being 
our concern 
about the services rather than 
(obviously) the risks for local 
residents when services are 
under 
intense pressure. 

objections which has 
been considered and 
addressed in the Table.  

 Communication  We know from our 
conversations with local 
residents that some are still 
completely unaware of the 
proposed 
development. 

In terms of informing the community of this 
project Council has: 

 Heavily promoted a community 
information session.  

 Written several articles in our own 
newsletter.  

 Provided articles and information to the 
Valley Voice (local Fingal Valley 
newspaper published in Fingal) regarding 
the project.  

 Responded to all requests for comments 
and information from the main 
newspaper circulating in the area, The 
Examiner, which published articles on 3rd 
May, 9th September, 26th September and 
22nd October, 2023.  

 Shared links to our website which 
contains fact sheets on the project.  

 Written to every resident of Fingal. 

 Replied to all correspondence regarding 
any community concerns.  

 Ensured fact sheets are available at the 
FVNH 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  
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 False Statement The shop, run by a Break 
O’ Day Councillor, has the 
monopoly in the town. A local 
resident on low income or 
benefits has no choice 
but to pay the prices charged in 
the shop. 
 
There is no opportunity to shop 
around and there is no 
competition. 

The shop is operated by the FVNH. This 
statement is untrue, and signatories of the letter 
are aware this is not true.  
 
The objection appears to imply that the operator 
of the supermarket is taking advantage of the 
monopoly situation and charging accordingly. As 
a community not-for-profit organisation, the 
FVNH is well aware of the capacity of the 
community to pay and for several years has 
operated a food bank supporting the local 
community. 
 
It must be noted here that the supermarket site 
is owned by one of the Fingal Campaign Group 
who leases the shop to the Neighbourhood 
House. 
 
The only reason the Fingal Valley Neighbourhood 
House (FVNHH) runs the shop is because the 
owner of the site and previous supermarket 
operator abruptly closed the store a week before 
Christmas in 2021. The community was left in 
need by this so the FVNH jumped in to ensure 
residents still had access to groceries. 
 
St Marys has two supermarkets 15 minutes 
away. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  The Council seems to have 
misunderstood our point about 
the impact of poor services. It 
is not the impact on services. It 
is the consequent strain on 
accessible services for local 
residents. 

Council has considered this objection. It is not 
expected than an additional eight (8) 
independent living units shall place an 
immediate burden or strain on the services 
within the region.  
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
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Considerable services are offered through the 
CEH. As stated in our information to the Group 
and quoted from a brochure publicly available, 
CEH bring services with them: 
 
“CEH delivers a range of specialised, professional 
support to families and individuals throughout 
Tasmania, including counselling, housing and 
homelessness support, advocacy, education and 
training, mental health support, migrant support, 
family reunification, family violence support and 
education. These referral services will be 
available to tenants as well as anyone within the 
community requiring this support. For more 
information, please follow the attached link: 
https://catholiccaretas.org.au/services” 
 
The provision of services in townships is 
intricately connected to their utilisation and the 
presence of a viable population to sustain them. 
Townships may experience a reduction in 
services when they are underutilised or lack the 
necessary population to support the 
infrastructure. Conversely, when there is a critical 
need within the community, often resulting from 
population growth, there is a higher likelihood of 
attracting and establishing essential services.   
The increased demand that accompanies 
population growth can act as a catalyst for the 
provision of services, ensuring that the 
community's evolving needs are met.  

of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  We also note that the Council 
has declared the petition 
invalid. Whilst they are 
technically correct (for now), 

Petition validity is governed by State Legislation 
that the Council must comply with. This was not 
a ‘position’ taken by Council as it is determined 
on our behalf. It was a statement of fact.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 

https://catholiccaretas.org.au/services
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this feels like a rather 
dismissive response to a group 
of 85 locals 

Despite the petition being invalid – we still 
treated as valid by taking it to Council and 
providing responses. Technically, there is no 
obligation to follow this course of action.  
 
While the group asserts otherwise, it's important 
to clarify that the Council takes into account the 
perspectives of the entire municipal community 
when deciding on projects. Every member of the 
Fingal community is entitled to express their 
views, and we have received support from within 
Fingal. Additionally, communities across the 
municipality have urged the Council to address 
the need for more affordable housing within our 
community. 

hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement We also note that employees 
and volunteers 
at the shop and 
Neighbourhood House had 
indicated privately that a 
councillor had told them that 
signing our petition would 
represent a conflict of interest. 
This is prima facie interference 
in a democratic process. 

This is untrue and is obviously so as employees 
of the FVNH did sign the petition. 
 
Employees when they asked their Manager (who 
is a Councillor but in this instant is operating as 
the manager of FVNH) were told they could sign 
the petition as themselves but that the FVNH did 
not have a stance at that stage. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
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the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Transport The bus service to St Marys 
from Fingal, according to the 
published schedule, lists only 
two times each day 
for the bus to Fingal from St 
Marys and would require a 
theoretical overnight stay prior 
to a return journey. 

This comment assumes that tenants will require 
transport services. 
 
CEH selects tenants based on suitability. It is 
unlikely a tenant requiring consistent transport 
services would be selected.  The bus service 
referred to is the service operated by Calows 
coaches that runs from St Helens to Launceston 
return twice daily passing through St Marys and 
Fingal. 
 
The Neighbourhood House also has a community 
bus service. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Ben Wilson 
Interview 

The development is targeted at 
45+ residents (this is in 
contrast to the 55+ previously 
advised). 

The homes shall be for 55+ years old individuals.  The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 



COUNCIL AGENDA 

 

| 12/23.17.6 The lease of a portion of 29 Talbot Street, Fingal to Centacare Evolve Housing 

   
292 

 

community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  The housing is aimed at people 
in the “municipality”. He adds: 
“…In Fingal and the 
surrounding communities.” In 
doing so, he creates the false 
impression that the houses are 
for people who are already 
locals. He uses the Break O’ 
Day list as a whole to 
misleadingly create 
the impression that the need is 
focused on Fingal. 

There are 101 people looking for housing in 
Break O’Day. It is likely that tenants shall be from 
our area. 
 
Those on the waiting that are not in our area 
have identified Break O’Day as a preference for 
housing. This indicates that potential tenants 
have already researched or are familiar with our 
area. Regardless of their current place of 
residence, the question arises as to why the 
Council should not extend assistance to those 
individuals who aspire to establish a life and find 
a home in our region. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
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objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  CEH Evolve has completed 
successful developments in 
Zeehan and Smithton. Zeehan 
has 
two doctors and Smithton has 
one. Fingal has no doctors and 
four cemeteries. The last 
incumbent St Mary’s doctor 
resigned due to the 
overwhelming pressure on 
resources. A 
replacement does nothing to 
improve the threadbare 
provision in the Fingal valley. 

Ochre Health have recently taken on the 
provision of in-patient services at the St Marys 
Community Health Centre and have taken over 
the local General Practice at St Marys.  This is a 
substantial increase in capacity on that provided 
by a sole GP. 
 
The previous doctor ran the St Marys practice 
privately and was unable to reach a resolution 
with the Tasmanian Health service regarding the 
provision of in-patient services at the Centre.  He 
chose to sell his practice to Ochre Health and 
move for personal reasons.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Communication We are familiar with the 
services provided and we are 
well-connected in the 
community. Many of us are 
long-term, multi-generational 
residents. 

While the group may have not had responses 
from Councillor Barnes, all the group’s inquiries 
have been answered by the Council. 
 
Due to the personal and defamatory nature and 
consistent spread of misinformation by members 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
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Others have worked in 
housing, theraputic and 
community safety roles at 
senior level. We have 
written to Councillor Barnes 
who runs the Neighbourhood 
House. He has not replied to 
our 
letter. Nor has he engaged 
directly with us. 

of the Fingal Campaign Group and the group 
itself regarding Councillor Barnes, he has 
received professional and legal advice not to 
respond personally to the Group but rather let 
Council Officers reply.  
 

them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Statistics (potential residents) are 
already operating in the 
community and maybe working 
in the community”. He then 
contrasts the number of 
petitioners with the 101 people 
on the 
social housing waiting list. 
Again, he uses Break O’ Day 
municipality-wide numbers to 
fudge 
statistics and belittle our 
concerns. 

These statistics are correct. 
 
It is probable that potential residents are already 
residing within the Break O'Day region. 
Regardless of their current place of residence, 
the question arises as to why the Council should 
not extend assistance to those individuals who 
aspire to establish a life and find a home in our 
region.  
 
The Council has ensured that extensive support 
mechanisms shall be in place for the entire 
community. The Council has considered the 
suitability of the location alongside the proposed 
age of the residents which suit the existing 
population. This perspective underscores the 
Council's commitment to inclusivity and a 
recognition that individuals, regardless of their 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and use 
of public land. 
Additionally, it does not 
contend that there are no 
alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 



COUNCIL AGENDA 

 

| 12/23.17.6 The lease of a portion of 29 Talbot Street, Fingal to Centacare Evolve Housing 

   
295 

 

 

*For transparency and accountability – We have removed emotive language and any defamatory comments and only included and responded to 
statements from correspondence directly related to the project.  

current location, should have the opportunity 
and support to make a life within the 
community. It aligns with the principle of 
providing equal opportunities for those who 
wish to contribute to and become a part of the 
Break O'Day region. 

concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

Consideration of Section 178A(3) of the Local Government Act 1993 (Tas)  Currently, there is no discernible public utilisation of the subject land, 
other than it being a vacant portion of 29 Talbot Street, Fingal.  

 The proposed development shall not impede on any operation that is 
related to the existing building on 29 Talbot Street, Fingal.  

 Council is not aware of the portion proposed to be leased as being used 
as a recreational or open space, nonetheless, the Council has 
considered the existing recreational facilities to the community. Fingal 
has several developed recreational and open spaces, such as the Fingal 
Recreation Ground and Fingal Park. Our assessment concludes that the 
portion of the property earmarked for leasing is indeed vacant land 
within the Village Zone, of which Residential Use is a stated purpose of 
the zone.  

 This observation is reinforced when considering the land rezoning 
process that occurred as part of the Local Provisions Schedule. The 
property's zoning remained within the Village Zone, and there was no 
request or submission made to alter either its current or anticipated 
zoning.  

 Furthermore, the objections have not demonstrated nor highlighted 
that there is an existing use of the land of which Councils proposal to 
lease shall be contrary to public interest for the reasons outlined in 
s.178A(3). Considering the presence of numerous mature trees, the 
Council has explicitly communicated to Centacare Evolve Housing the 
imperative of preserving a significant portion of these established 
trees in the event of any development. 
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Table 1. The General Manager’s consideration of objections received.  
 
Recommendation: 
The General Manager recommends that the Council proceed with the leasing of a portion of 29 
Talbot Street, Fingal, to Centacare Evolve Housing. Considering the objections received, it is now a 
legislated requirement that Council adhere to the Section 178(6) and (7) of the Act. This includes 
considering any objection lodged, which has been done so through the Officer’s report.  
 
S178 (6) of the Act:  That Council must -  

a) consider any objection lodged; and 

b) by notice in writing within 7 days after making a decision to take or not to take any action 

under this section, advise any person who lodged an objection of – 

i. that decision; and 

ii. the right to appeal against that decision under section 178A . 

S178 (7) of the Act:  The council must not decide to take any action under this section if – 
a) any objection lodged under this section is being considered; or 

b) an appeal made under section 178A has not yet been determined; or 

c) the Appeal Tribunal has made a determination under section 178B(b) or (c) 

Process of Appeal: 
Appeal under Section 178A of the Act: 
An appeal may be made to the Appeal Tribunal by any person who lodged an objection under section 
178 within 14 days after receipt of notice of that decision under section 178(6)(b). An appeal, as 
stated in 178A (3) of the Act, may only be made on the grounds that the decision of the council is 
not in the public interest in that –  

a) The community may suffer undue hardship due to the loss of access to, and the use of, the 

public land; or  

b) There is no similar facility available to the users of that facility.  

The Council have considered s. 178A (3) of the Act, both concerning the objections raised and in a 
broader context. It has been determined that the proposed lease is within public interest and does 
not result in undue hardship to the community or loss of facility in which no other of similar nature 
is offered within the community.  
 
Council is mandated to fulfill the legislative requirements outlined in Section 178 (6)(b) and Council 
Officer’s shall do so within the required timeframe.   
  
If an appeal is not received, it is recommended that the General Manager progress with the 
following recommendations:  

1. Seek legal advice in relation to the terms and conditions of any Tripartite agreement and 
mortgage required by Homes Tasmania (“Collateral Agreements”) to ensure Council’s 
interests are appropriately protected;   

2. If satisfied that Council should proceed with the Collateral Agreements undertake any 
necessary negotiations associated with the preparation and finalisation of the written lease 
(as prepared by Council’s solicitors) ensuring that any lease term does not exceed a period 
of 10 years (and the total period of any combined optional terms does not exceed 30 years) 
and to sign that lease document on behalf of Council. 

https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178A@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178A@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178B@Hpb@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178B@Hpc@EN
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STRATEGIC PLAN & ANNUAL PLAN: 
 
Break O’Day Strategic Plan 2017-2027 (Revised March 2022) 
 
Goal 
Economy - To foster innovation and develop vibrant and growing local economies which offer 
opportunities for employment and development of businesses across a range of industry sectors. 
 
Break O Day Annual Plan 2023 – 2024 
 
Key Focus Area: 
2.4.2 Housing - Develop an understanding of housing needs; advocate for and facilitate the 
construction of a range of housing solutions. 
 
Actions: 
2.4.2.3 Aged Housing - Pursue investment in the construction of Independent Living Units in the 
area. 
 
2.4.2.4 Council Investment - Examine and pursue opportunities for greater Council involvement in 
the provision of housing. 
 
2.4.2.5 Public and Emergency Housing - Lobby and work with the State Government and housing 
providers to build new affordable housing and emergency housing. 
 
LEGISLATION & POLICIES: 
 
Local Government Act 1993 
 

177A.   Public land 

(1)  The following land owned by a council is public land: 
(a) a public pier or public jetty; 
(b) any land that provides health, recreation, amusement or sporting facilities for public use; 
(c) any public park or garden; 
(d) any land acquired under section 176 for the purpose of establishing or extending public land; 
(e) any land shown on a subdivision plan as public open space that is acquired by a council under 
the Local Government (Building and Miscellaneous Provisions) Act 1993 ; 
(f) any other land that the council determines is public land; 
(g) any other prescribed land or class of land. 

(2)  The general manager is to – 
(a) keep lists or maps of all public land within the municipal area; and 
(b) make the lists and maps available for public inspection at any time during normal business 
hours. 

 

178.   Sale, exchange and disposal of public land 

(1)  A council may sell, lease, donate, exchange or otherwise dispose of public land owned by it in 
accordance with this section. 
(2)  Public land that is leased for any period by a council remains public land during that period. 

https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS176@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-096
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(3)  A resolution of the council to sell, lease, donate, exchange or otherwise dispose of public land is to be 
passed by an absolute majority. 
(4)  If a council intends to sell, lease, donate, exchange or otherwise dispose of public land, the general 
manager is to– 

(a) publish that intention on at least 2 separate occasions in a daily newspaper circulating in the 
municipal area; and 

(ab) display a copy of the notice on any boundary of the public land that abuts a highway; 
and 

(b) notify the public that objection to the proposed sale, lease, donation, exchange or disposal 
may be made to the general manager within 21 days of the date of the first publication. 

(5)  If the general manager does not receive any objection under subsection (4) and an appeal is not made 
under section 178A , the council may sell, lease, donate, exchange or otherwise dispose of public land in 
accordance with its intention as published under subsection (4) . 
(6)  The council must – 

(a) consider any objection lodged; and 
(b) by notice in writing within 7 days after making a decision to take or not to take any action 
under this section, advise any person who lodged an objection of – 

(i) that decision; and 
(ii) the right to appeal against that decision under section 178A . 

(7)  The council must not decide to take any action under this section if – 
(a) any objection lodged under this section is being considered; or 
(b) an appeal made under section 178A has not yet been determined; or 
(c) the Appeal Tribunal has made a determination under section 178B(b) or (c) . 

(8)  .  .  .  .  .  .  .  .   

 
 
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS: 
 
N/A 
 
VOTING REQUIREMENTS:  
 
Absolute Majority 
  

https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178@Gs4@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178A@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178@Gs4@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178A@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178A@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178B@Hpb@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS178B@Hpc@EN
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FINGAL COMMUNITY HOUSING PROJECT – CONSIDERATION OF OBJECTIONS 

OBJECTOR/SUPPORTER 
NAME  

THEME / 
SUMMATION  

CONCERN / SUPPORT COUNCIL’S RESPONSE ASSESSMENT against 
178A(3) of the Local 
Governments Act 1993 
(Tas) 

Supporter: Coral Brady Support of 
project 
 

Please know all residents do 
not feel the way of the 
petitioners. 
 
We must all look after others 
less fortunate. 
I'm ashamed so many signed 
this & 95 percent did not 
bother to come to the  meeting 
explaining the housing .I know I 
was there & spoke with the 
lady that visited asked the 
questions &  was satisfied. 
I know that council will have 
asked the questions too.” 

Thank you, we appreciate your support.  The correspondence 
does not assert that the 
lease of land would 
inflict undue hardship on 
the community by 
depriving them of access 
to and use of the public 
land. Additionally, it does 
not contend that there 
are no alternative 
facilities available for the 
users of the land. 

Objector: Peter O’Malley Location Coincidentally the last 
reasonable sized town before 
the municipality's limits and 
as far away from St Helens 
and Scamander the two nice 
spots of the area.  
 

Excluding Fingal as a ‘nice spot’ within Break 
O’Day is opinion and not Council’s.  
 
The site selection is due to a myriad of factors, 
including the level of support offered by 
Centacare Evolve Housing (CEH) and the Fingal 
Valley Neighbourhood House, and that Council 
own vacant land in Fingal that is along the main 
street that is within the town centre and 
suitable for the project. 

The concern raised does 
not assert that the lease 
of land would inflict 
undue hardship on the 
community by depriving 
them of access to and 
use of the public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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 Difference 
between social 
and community 
housing 

I've tried to find out the 
difference between "social" 
and "community" housing 
and the difference isn't clear. 

The Council has reiterated this difference in 
several forms in our significant communication 
on this project.  
 
One example is on our website it states…  
“ The majority of concerns which arise about 
these housing projects stems from a lack of 
knowledge around how Social Housing works – 
it is a totally different model to the old style 
community housing. CEH Evolve provide wrap 
around services for tenants who have a Tenancy 
Officer assigned to them. CEH also carefully 
select tenants for each unit and work with them 
to ensure they have all they need to integrate 
into our wonderful communities.” 
 
It also makes the distinction clear in the 
Council’s response letter sent to Fingal residents 
of which the objector, Peter O’Malley, is 
responding to. The letter states… 
“Social housing is managed by Homes 
Tasmania whereas the Fingal Community 
Housing is privately managed by CEH.” 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 

  The NIMBY (not in my 
backyard) response from such 
as Scamander pleading a need 
for open space. 

The Scamander Project did not go ahead as the 
Council land intended for the project was zoned 
Public Open Space and the community lobbied 
Council to keep at as this.  Council made a 
formal decision at a Council meeting in regard 
to this and therefore it has been publicly 
recorded. 
 
The zoning of the 29 Talbot Street, Fingal is 
Village Zone of which Residential Use is a 
Permitted Use and a stated purpose of the 
zone.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
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available for the users of 
the land. 
 
The portion of land 
proposed to be leased is 
not utilised in a public 
manner. There are 
considerable areas that 
provide open space 
within Fingal including 
the Fingal Park and the 
Fingal recreation area 
which are zoned 
accordingly.  

 Discrimination What we will be getting is the 
reject residents. 

Council will not be drawn into conversations of 
a discriminatory and offensive nature. 
 
It is important that community be mindful that 
there are people eligible living in our 
community. Please respect how they must feel 
hearing this kind of prejudice. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 

 Ownership I'm told that some of the 
housing is government run 
and some by the Council. I 
don't believe a word of it. 
Break of Day will try to weasel 
out of any commitment it's 
made to make and put it all 

Council and CEH have been clear in stating that 
the housing shall be run and managed by 
Centacare, a private operator, with input from 
Council. CEH shall provide a report each year to 
Council.  
 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
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on a government that can't 
even organise anything else 

Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 

Objector: Fingal 
Campaign Group 

Communication We note that without 
warning the Council has 
advertised a closing date for 
objections to the scheme via 
a photocopied Section 178 
notice on a side street to the 
block of land.  
 
 
 
 

Public notification of the Council’s intent to 
lease land to a third party is a legislated 
requirement under Section 178 of the Local 
Governments Act 1993. Of which the following 
is required: 

 Displaying of a notice on site  

 Advertise this notice in the Examiner on 
two occasions (Saturday, 30th 
September and Wednesday 4th 
October, 2023). 

 Council advertised the notice on 
Council’s website.  

Council also increased the time for objections to 
be received. Legislation requires 21 days and 
this was extended to 24 days.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
 

 Communication This, despite our continued 
call for a proper timetable 
and consultation with local 
residents, many of whom 
remain unaware of the 
proposal, and 
the detail of the scheme. 

The Council disputes this assertion. Firstly, the 
public information session and the distribution 
of letters to all Fingal residents underscore the 
Council’s commitment to engaging with the 
local community. Moreover, it is challenging to 
imagine residents remaining unaware of the 
project, considering the direct correspondence 
sent to their residences and the active efforts of 
the Fingal Campaign Group, such as their 
placement of a petition for signatures at the 
Fingal IGA.  
 
The Council has reiterated that the project must 
adhere to a formal process, providing 
mechanisms for the community to express their 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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opinions, and members of the group have 
actively participated in these mechanisms.  
 
Comprehensive project details, including 
concept plans and information sheets, have 
been publicly accessible since March this year.  
 
Information as to how the project shall proceed 
has also been made available via the Council’s 
Meeting Agenda of which its minutes are a 
public document.  

 Transparency Many of our questions to the 
Council and to CEH Evolve 
remain unanswered.  
 
 

The Council has promptly addressed all 
enquiries related to this project and has offered 
comprehensive responses to the concerns 
raised by the group.  
 
It is crucial to clarify that our stance is not one 
of evading the questions from the group; rather, 
it stems from a fundamental disagreement 
regarding the provided answers. This 
divergence becomes more evident in the 
group’s communication, wherein they express 
dissatisfaction with the responses we have 
provided. This is shown below.   
 
“The Council’s rebuttal, to our surprise, bolsters 
our argument because it fails to confront the 
reality that placing social housing in remote 
locations carries obvious contingent risks.” 
 
Although we are in disagreement with the 
aforementioned statement, it is important to 
note that it unmistakably signifies that the 
group has been provided with responses from 
the Council.  

The concern raised have 
not demonstrated that 
that the lease of land 
would inflict severe and 
undue hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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 Communication We note in the Council’s 
September meeting papers 
that it intends to write to all 
local residents.  Given the 
tight timing ahead of the 
closing date for objections, 
this is a ‘slam the door’ 
approach to consultation. 

As stated in the meeting minutes of Council’s 
September public agenda:  
That Council write to residents and property 
owners in Fingal providing a response to the 
content of the Petition which has been received.  
  
The Council deemed it necessary to 
communicate with the Fingal residents 
considering misinformation disseminated by 
members of the Fingal Campaign Group. Several 
inaccuracies from their statements are 
addressed in this document.  
 
The submission period remained open from 
September 30th to October 23rd, surpassing the 
legislated 21-day duration.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 

 Services Our objections, in summary, 
are that Fingal is a remote 
small town with no essential 
services,  
 

There is no evident indication of additional 
stress in the current circumstances. Contrarily, 
individuals establishing residences at 29 Talbot 
Street stand to benefit from continual support 
provided by CEH and Fingal Valley 
Neighbourhood House. Moreover, their 
presence in the community is anticipated to 
result in various meaningful contributions. 
 
The strategic placement of housing in close 
proximity to a facility providing allied health 
services by FVNH and the continuous support 
offered by CEH is anticipated to mitigate these 
concerns. This approach aims to enhance the 
overall well-being of residents within the 
community, not just those that live within the 
community houses.  
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The concerns raised are 
considered by Council, of 
which Council has made 
a thorough analysis.  
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CEH has also stated: “Regarding services, CEH 
delivers a range of specialised, professional 
support to families and individuals throughout 
Tasmania, including counselling, housing and 
homelessness support, advocacy, education and 
training, mental health support, migrant 
support, family reunification, family violence 
support and education. These referral services 
will be available to tenants as well as anyone 
within the community requiring this support.” 

 False statement … a small 
monopoly grocery shop run 
by a Councillor. 

The Fingal IGA is operated by the Fingal Valley 
Neighbourhood House (FVNH) which is a not-
for-profit run by a Management Committee.  A 
Break O’Day Councillor, Gary Barnes is the 
Manager of the FVNH operating under the 
direction of the Committee Council has nothing 
to do with this. 
 
The only reason the FVNH runs the shop is 
because the owner of the site and previous 
supermarket operator abruptly closed the store 
a week before Christmas in 2021.  The 
community was left in need by this, so the FVNH 
jumped in to ensure residents still had access to 
groceries. 
 
Two more supermarkets can be found in St 
Marys – 15 minutes away.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Recreation …no doctor, no hospital, no 
regular public transport, no 

The Council has considered this objection. Fingal 
is conveniently located just 15 minutes away 

The concern raised does 
not assert that the lease 
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chemist, no cafe, no pub, no 
restaurant, no form of 
evening entertainment. 
 

from St Marys, a township equipped with 
essential amenities such as supermarkets, a post 
office, a chemist, cafes, as well as health and 
education services. This geographical 
arrangement ensures that residents of Fingal 
have convenient access to a range of services 
and facilities without undertaking an undue 
travel burden, akin to other communities in the 
broader area. 
 
Council and CEH have consistently 
communicated to the community that a 
thorough selection process for tenants is in 
place. This process ensures that selected 
individuals are well-suited for the community 
and have access to all necessary amenities. 
Consequently, potential tenants are made 
aware and informed about the resources and 
opportunities available within the township.  

of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Health The town’s residents 
have higher prevalence of 
health conditions and 
comorbidities, lower income 
and higher levels of 
unemployment against state 
averages. 

The objection has been thoroughly considered 
by the Council. It's important to note that all 
towns within the Break O'Day region share 
common characteristics, including low-income 
levels, isolation, and an ageing population. 
Additionally, most towns in Break O'Day 
contend with health figures below the state 
average. However, the presence of these 
challenges does not serve as a deterrent to 
providing individuals with a home in Fingal, St 
Marys, St Helens, or any other town in Break 
O'Day. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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The argument suggesting that a town is deemed 
unliveable solely based on lower health or 
related figures compared to the state average is 
regarded as unconstructive in providing homes 
for individuals within the Break O’Day, or any. 
community. What is important is the level of 
support made available to these individuals of 
which Council is ensuring there to be a high 
standard. The commitment to ensuring housing 
options are available across different 
communities with significant ongoing support, 
despite varying statistical indicators, reflects the 
Council's dedication to inclusivity and 
accessibility for all residents within the Break 
O'Day region. 
 
The Council made a deliberate choice to 
collaborate with Centacare Evolve Housing 
(CEH), recognised as a Tier 1 Provider. This 
decision was driven by CEH's extensive range of 
support services and their capacity to offer 
comprehensive community support. By 
partnering with CEH, the Council aimed to 
ensure that the entire community could benefit 
from a holistic support system, leveraging the 
organisation's expertise and commitment to 
enhancing the well-being of residents. The 
selection of CEH as a partner aligns with the 
Council's objective to provide robust and 
inclusive support to the community at large. 
  
As repeatedly emphasised by CEH and the 
Council to the members within the Fingal 
Campaign Group, residents undergo a selection 
process to guarantee they are a suitable fit for 

The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  
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the community. If potential residents require 
access to services that are unavailable in Fingal, 
they will not be housed there. 

 State 
Government 
Support 

The Tasmanian State 
Government’s definition of 
appropriate locations for 
social housing explicitly states 
that they should be in well-
located suburbs with good 
access to services. Fingal does 
not meet this test. 
 

The Fingal Affordable Housing project aligns 
with the recent Tasmanian Housing Strategy 
2023-2043 and is supported at a State 
Government level.  
This is one quote from the strategy: 
“New and innovative approaches will need to be 
taken; we will need to encourage more infill 
medium-density housing, explore different home 
ownership models, and construct social housing 
in our neighbourhoods”. 
A copy of this document is publicly available on 
the State Government’s website. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Petition A key argument in the 
Council’s rebuttal [pp. 137-
143] appears to be that poor 
health and low income are 
endemic throughout Break O’ 
Day and that therefore Fingal 
residents are not any more 
disadvantaged than 
residents of, say, St Helens.  

We believe our response to the group’s 
concerns around health and services has been 
adequately addressed previously in that the 
community shall have a high level of support to 
alleviate concerns.  
 
In replying to these concerns, the Council 
previously said:  
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 



COUNCIL AGENDA 

 

| 12/23.17.6 The lease of a portion of 29 Talbot Street, Fingal to Centacare Evolve Housing 

   
328 

 

 
 

…it is apparent that St Helens and Fingal have 
some similarities and differences. Fingal 
residents tend to be younger, have fewer health 
problems, have higher household income, and 
are more likely to work full-time and longer 
hours compared to St Helens residents. The 
health data for future residents at 29 Talbot 
Street, Fingal is currently unavailable. However, 
by partnering with CEH Evolve Housing, we can 
ensure that the health needs of the residents are 
taken into account and supported. It is vital to 
recognise that an ageing population is not 
unique to Fingal but a concern for all local, 
state, and federal governments. The demand for 
services will always remain, regardless of where 
one lives in Tasmania. Our decision to partner 
with CEH was based on our commitment to 
support the physical and mental well-being of 
future residents. CEH relies on tenant 
satisfaction to receive funding from state and 
federal sources and maintain a social license. 
Council officers have requested an annual report 
from CEH Evolve Housing to update us on tenant 
satisfaction and community involvement. 
 
 

contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement Consider the impact on 
low/no income residents of 
access to the one small 
grocery shop in the town run 
by a Break O’ Day councillor. 

As mentioned above, this is not correct. Council 
has no interest pecuniary or other in the Fingal 
Shop. It is run by the Fingal Valley 
Neighbourhood house.  
 
There are two supermarkets in St Marys only 15 
minutes away. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
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Many residents in Break O’Day travel more than 
15 minutes to access services whether these are 
in St Helens or St Marys.  
 

contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Referring to 
Anglicare’s 
Poverty 
Premium Report 

There simply isn’t any 
comparison between Fingal 
and St Helens (with its 
plentiful services) and any 
claim that this comparison is 
valid is fatuous. 

The Council has not directly compared the 
service levels offered by between St Helens and 
Fingal. In response to concerns raised by the 
Fingal Campaign Group, particularly related to 
'age, health, and income data,' the Council 
previously undertook a comparative analysis of 
these statistics between St Helens and Fingal. 
This comparison aimed to illustrate that 
similarities exist among the towns.  
 
The decision to implement community housing 
in Fingal is grounded in the focus on providing 
significant support mechanisms and affording 
everyone the freedom to choose where they 
live, with the understanding that such choices 
are deeply personal and diverse. The Council's 
commitment lies in providing housing options 
that cater to the diverse needs and preferences 
of potential residents.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
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been considered and 
addressed in the Table.  

 Emergency 
Service 
Response Times 

Furthermore, the Auditor 
General’s report into 
ambulance arrival times 
highlights the significant risk 
factors that apply to remote 
locations in Tasmania. The 
state median time is around 
15 minutes.  
 

This argument is ill-informed – the report to 
which the Group refers to is an audit of 
Ambulance Emergency Services by the TAO.  
 
In regard to response times the audit that:   
Was Ambulance Tasmania effective in terms of 
response times? AT had been reasonably 
effective in terms of response times with 
consistent response times over the past five 
years, despite a rise of 16 per cent in emergency 
responses over that period. Response times 
were slower than other jurisdictions, but this 
can be attributed to Tasmania’s greater number 
of emergency responses per person and lower 
level of urbanisation.” 
 
It did say there was some disparity across sites 
however the report itself said this this could be 
attributed to resourcing and volunteers.  
 
All of Break O’Day is covered by paid 
Paramedics alongside volunteers. Some 
prospective volunteers may be those who have 
a home at 29 Talbot Street, Fingal.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Land Suitability Is the Council seriously 
suggesting that this 
block of land, adjacent to a 
dangerous voluntary crossing 
and on the edge of the town 
flood plain is the best location 
it can find? 

The property in question does not have a flood 
overlay, and the Council does not perceive this 
as a hindrance to any development on the site. 
The same perspective is applied regarding the 
voluntary crossing of a 50km/h road. The 
Council does not see any impediment to 
development in this regard. No reports of 
difficulty crossing the road have ever been 
reported to Council. 

Whilst the objector’s 
concern is related to the 
property, the concern 
raised does not assert 
that the lease of land 
would inflict severe and 
undue hardship on the 
community by depriving 
them of access to and 
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The site is located: 

 In the centre of town.  

 Is a flat block with no flood overlay.  

 It is a 1 minute, flat walk to the Fingal 
Valley Neighbourhood House, bus stop 
and IGA.  

 
 

use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement It is difficult to 
reconcile this urgency with 
the unused accommodation 
in the 
respite centre and the 
Neighbourhood House. 
We understand that 
accommodation in the respite 
centre has been wholly or 
largely unused for at least two 
years. 

We are unsure where the notion of urgency has 
come from.  There is a well-recognised and 
documented need for accommodation in Break 
O’Day. 
 
Integrated Living have operated the respite 
centre since 2001. On 3 November 2023 they 
have advised that this Centre will be closed due 
to operational changes. The Neighbourhood 
House does not offer respite accommodation.   

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
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current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement We also contrast our 
approach with the reported 
clandestine and ill-founded 
instructions to 
workers in the shop and 
Neighbourhood House by a 
Councillor that signing the 
petition would represent a 
‘conflict of interest’. 

This is untrue and is obviously so as employees 
of the House did sign the petition. 
 
Employees when they asked their Manager 
(who is a Councillor but in this instant is 
operating as the manager of FVNH) were told 
they could sign the petition as themselves but 
that the FVNH did not have a stance at that 
stage. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Communication We note that the council has 
put up a single A4 sign, a 
section 178 notice, away from 
likely public view, 
indicating that any objections 
to the proposed scheme need 
to be lodged by 23 October at 
the latest.  

The reason for placing the sign in its position 
was not to evade public view but positioned 
along the boundary on which access to the 
proposed development occurs. 
 
Additionally, Council have gone beyond the 
legislated requirements in regards to extending 
the date on which objections made be heard. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
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Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Communication This is  
consistent with the Council’s 
strenuous efforts to stifle 
objections. 
 
1. Positioning the scheme as a 
fait accomplis at the outset, 
with no serious attempt at 
correction or 
proper consultation, despite 
our protests. 
2. Closing down comments on 
the Break O’ Day Council 
Facebook page, falsely 
claiming that this 
was standard procedure, and 
thereby interfering with the 
democratic rights of local 
residents to 

4. We have only ever tried to explain the DA 
process to the community and how they 
can have their say. 
 

5. As explained to the group, we regularly 
close comments on posts when we are no-
longer able to monitor them.  
 

6. We have not ‘misread’ the group’s 
analysis of risks, we just do not believe 
this to be legitimate ‘risks’ based on our 
own professional research.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
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express our reasonable 
concerns and objections. 
3. Misreading our analysis of 
the risks that flow from 
pressure on services as being 
our concern 
about the services rather than 
(obviously) the risks for local 
residents when services are 
under 
intense pressure. 

objections which has 
been considered and 
addressed in the Table.  

 Communication  We know from our 
conversations with local 
residents that some are still 
completely unaware of the 
proposed 
development. 

In terms of informing the community of this 
project Council has: 

 Heavily promoted a community 
information session.  

 Written several articles in our own 
newsletter.  

 Provided articles and information to the 
Valley Voice (local Fingal Valley 
newspaper published in Fingal) 
regarding the project.  

 Responded to all requests for 
comments and information from the 
main newspaper circulating in the area, 
The Examiner, which published articles 
on 3rd May, 9th September, 26th 
September and 22nd October, 2023.  

 Shared links to our website which 
contains fact sheets on the project.  

 Written to every resident of Fingal. 

 Replied to all correspondence regarding 
any community concerns.  

 Ensured fact sheets are available at the 
FVNH 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  
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 False Statement The shop, run by a Break 
O’ Day Councillor, has the 
monopoly in the town. A local 
resident on low income or 
benefits has no choice 
but to pay the prices charged 
in the shop. 
 
There is no opportunity to 
shop around and there is no 
competition. 

The shop is operated by the FVNH. This 
statement is untrue, and signatories of the 
letter are aware this is not true.  
 
The objection appears to imply that the 
operator of the supermarket is taking advantage 
of the monopoly situation and charging 
accordingly. As a community not-for-profit 
organisation, the FVNH is well aware of the 
capacity of the community to pay and for 
several years has operated a food bank 
supporting the local community. 
 
It must be noted here that the supermarket site 
is owned by one of the Fingal Campaign Group 
who leases the shop to the Neighbourhood 
House. 
 
The only reason the Fingal Valley 
Neighbourhood House (FVNHH) runs the shop is 
because the owner of the site and previous 
supermarket operator abruptly closed the store 
a week before Christmas in 2021. The 
community was left in need by this so the FVNH 
jumped in to ensure residents still had access to 
groceries. 
 
St Marys has two supermarkets 15 minutes 
away. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  The Council seems to have 
misunderstood our point 
about the impact of poor 
services. It is not the impact 
on services. It is the 
consequent strain on 

Council has considered this objection. It is not 
expected than an additional eight (8) 
independent living units shall place an 
immediate burden or strain on the services 
within the region.  
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
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accessible services for local 
residents. 

Considerable services are offered through the 
CEH. As stated in our information to the Group 
and quoted from a brochure publicly available, 
CEH bring services with them: 
 
“CEH delivers a range of specialised, 
professional support to families and individuals 
throughout Tasmania, including counselling, 
housing and homelessness support, advocacy, 
education and training, mental health support, 
migrant support, family reunification, family 
violence support and education. These referral 
services will be available to tenants as well as 
anyone within the community requiring this 
support. For more information, please follow the 
attached link: 
https://catholiccaretas.org.au/services” 
 
The provision of services in townships is 
intricately connected to their utilisation and the 
presence of a viable population to sustain them. 
Townships may experience a reduction in 
services when they are underutilised or lack the 
necessary population to support the 
infrastructure. Conversely, when there is a 
critical need within the community, often 
resulting from population growth, there is a 
higher likelihood of attracting and establishing 
essential services.   
The increased demand that accompanies 
population growth can act as a catalyst for the 
provision of services, ensuring that the 
community's evolving needs are met.  

them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  We also note that the Council 
has declared the petition 

Petition validity is governed by State Legislation 
that the Council must comply with. This was not 

The concern raised does 
not assert that the lease 

https://catholiccaretas.org.au/services
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invalid. Whilst they are 
technically correct (for now), 
this feels like a rather 
dismissive response to a 
group of 85 locals 

a ‘position’ taken by Council as it is determined 
on our behalf. It was a statement of fact.  
 
Despite the petition being invalid – we still 
treated as valid by taking it to Council and 
providing responses. Technically, there is no 
obligation to follow this course of action.  
 
While the group asserts otherwise, it's 
important to clarify that the Council takes into 
account the perspectives of the entire municipal 
community when deciding on projects. Every 
member of the Fingal community is entitled to 
express their views, and we have received 
support from within Fingal. Additionally, 
communities across the municipality have urged 
the Council to address the need for more 
affordable housing within our community. 

of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 False Statement We also note that employees 
and volunteers 
at the shop and 
Neighbourhood House had 
indicated privately that a 
councillor had told them that 
signing our petition would 
represent a conflict of 
interest. This is prima facie 
interference in a democratic 
process. 

This is untrue and is obviously so as employees 
of the FVNH did sign the petition. 
 
Employees when they asked their Manager 
(who is a Councillor but in this instant is 
operating as the manager of FVNH) were told 
they could sign the petition as themselves but 
that the FVNH did not have a stance at that 
stage. 
 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Transport The bus service to St Marys 
from Fingal, according to the 
published schedule, lists only 
two times each day 
for the bus to Fingal from St 
Marys and would require a 
theoretical overnight stay 
prior to a return journey. 

This comment assumes that tenants will require 
transport services. 
 
CEH selects tenants based on suitability. It is 
unlikely a tenant requiring consistent transport 
services would be selected.  The bus service 
referred to is the service operated by Calows 
coaches that runs from St Helens to Launceston 
return twice daily passing through St Marys and 
Fingal. 
 
The Neighbourhood House also has a 
community bus service. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Ben Wilson 
Interview 

The development is targeted 
at 45+ residents (this is in 

The homes shall be for 55+ years old individuals.  The concern raised does 
not assert that the lease 
of land would inflict 
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contrast to the 55+ previously 
advised). 

severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  The housing is aimed at 
people in the “municipality”. 
He adds: “…In Fingal and the 
surrounding communities.” In 
doing so, he creates the false 
impression that the houses 
are for people who are 
already locals. He uses the 
Break O’ Day list as a whole to 
misleadingly create 
the impression that the need 
is focused on Fingal. 

There are 101 people looking for housing in 
Break O’Day. It is likely that tenants shall be 
from our area. 
 
Those on the waiting that are not in our area 
have identified Break O’Day as a preference for 
housing. This indicates that potential tenants 
have already researched or are familiar with our 
area. Regardless of their current place of 
residence, the question arises as to why the 
Council should not extend assistance to those 
individuals who aspire to establish a life and 
find a home in our region. 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

  CEH Evolve has completed 
successful developments in 
Zeehan and Smithton. Zeehan 
has 
two doctors and Smithton has 
one. Fingal has no doctors 
and four cemeteries. The last 
incumbent St Mary’s doctor 
resigned due to the 
overwhelming pressure on 
resources. A 
replacement does nothing to 
improve the threadbare 
provision in the Fingal valley. 

Ochre Health have recently taken on the 
provision of in-patient services at the St Marys 
Community Health Centre and have taken over 
the local General Practice at St Marys.  This is a 
substantial increase in capacity on that provided 
by a sole GP. 
 
The previous doctor ran the St Marys practice 
privately and was unable to reach a resolution 
with the Tasmanian Health service regarding the 
provision of in-patient services at the Centre.  
He chose to sell his practice to Ochre Health and 
move for personal reasons.  

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Communication We are familiar with the 
services provided and we are 

While the group may have not had responses 
from Councillor Barnes, all the group’s inquiries 
have been answered by the Council. 

The concern raised does 
not assert that the lease 
of land would inflict 
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well-connected in the 
community. Many of us are 
long-term, multi-generational 
residents. 
Others have worked in 
housing, theraputic and 
community safety roles at 
senior level. We have 
written to Councillor Barnes 
who runs the Neighbourhood 
House. He has not replied to 
our 
letter. Nor has he engaged 
directly with us. 

 
Due to the personal and defamatory nature and 
consistent spread of misinformation by 
members of the Fingal Campaign Group and the 
group itself regarding Councillor Barnes, he has 
received professional and legal advice not to 
respond personally to the Group but rather let 
Council Officers reply.  
 

severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
 
The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

 Statistics (potential residents) are 
already operating in the 
community and maybe 
working 
in the community”. He then 
contrasts the number of 
petitioners with the 101 
people on the 
social housing waiting list. 
Again, he uses Break O’ Day 
municipality-wide numbers to 
fudge 
statistics and belittle our 
concerns. 

These statistics are correct. 
 
It is probable that potential residents are 
already residing within the Break O'Day region. 
Regardless of their current place of residence, 
the question arises as to why the Council should 
not extend assistance to those individuals who 
aspire to establish a life and find a home in our 
region.  
 
The Council has ensured that extensive support 
mechanisms shall be in place for the entire 
community. The Council has considered the 
suitability of the location alongside the 
proposed age of the residents which suit the 

The concern raised does 
not assert that the lease 
of land would inflict 
severe and undue 
hardship on the 
community by depriving 
them of access to and 
use of public land. 
Additionally, it does not 
contend that there are 
no alternative facilities 
available for the users of 
the land. 
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existing population. This perspective 
underscores the Council's commitment to 
inclusivity and a recognition that individuals, 
regardless of their current location, should have 
the opportunity and support to make a life 
within the community. It aligns with the 
principle of providing equal opportunities for 
those who wish to contribute to and become a 
part of the Break O'Day region. 

The land is currently 
vacant and zoned within 
the Village Zone. The 
objection does not raise 
concerns related to its 
current use but on other 
objections which has 
been considered and 
addressed in the Table.  

Consideration of Section 178A(3) of the Local Government Act 1993 (Tas)  Currently, there is no discernible public utilisation of the subject land, 
other than it being a vacant portion of 29 Talbot Street, Fingal.  

 The proposed development shall not impede on any operation that 
is related to the existing building on 29 Talbot Street, Fingal.  

 Council is not aware of the portion proposed to be leased as being 
used as a recreational or open space, nonetheless, the Council has 
considered the existing recreational facilities to the community. 
Fingal has several developed recreational and open spaces, such as 
the Fingal Recreation Ground and Fingal Park. Our assessment 
concludes that the portion of the property earmarked for leasing is 
indeed vacant land within the Village Zone, of which Residential Use 
is a stated purpose of the zone.  

 This observation is reinforced when considering the land rezoning 
process that occurred as part of the Local Provisions Schedule. The 
property's zoning remained within the Village Zone, and there was 
no request or submission made to alter either its current or 
anticipated zoning.  

 Furthermore, the objections have not demonstrated nor highlighted 
that there is an existing use of the land of which Councils proposal to 
lease shall be contrary to public interest for the reasons outlined in 
s.178A(3). Considering the presence of numerous mature trees, the 
Council has explicitly communicated to Centacare Evolve Housing the 
imperative of preserving a significant portion of these established 
trees in the event of any development. 
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*For transparency and accountability – We have removed emotive language and any defamatory comments and only included and responded to 
statements from correspondence directly related to the project.  
 
 

Pursuant to Regulation 15(1) of the Local Government (Meeting Procedures) Regulations 2015 that Council move into Closed Council 
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12/23.18.0  CLOSED COUNCIL 

12/23.18.1 Confirmation of Closed Council Minutes – Council Meeting 20 
November 2023 

 

12/23.18.2 Outstanding Actions List for Closed Council 
 

12/23.18.3 Closed Council Item Pursuant to Section 15(2)D of the Local 
Government (Meeting Procedures) Regulations 2015 - Cecilia Street 
(Streetscape Project) – Upgrade of Georges Bay Esplanade/Cecilia 
Street junction 

 

12/23.18.4 Closed Council Item Pursuant to Section 15(2)D of the Local 
Government (Meeting Procedures) Regulations 2015 - Direct Deed – 
City Of Launceston Recyclable MRF Operation Contract No CD 
06122018 

 

12/23.18.5 Closed Council Item Pursuant to Section15(2)D Of The Local 
Government (Meeting Procedures) Regulations 2015 Tender – Pump 
Track - Flagstaff Trailhead, St Helens 

 

 
 

Pursuant to Regulation 15(1) of the Local Government (Meeting Procedures) Regulations 2005 that Council move out of Closed 
Council. 

 

12/23.19.0  MEETING CLOSED 
 

Mayor Tucker thanks everyone for their attendance and declared the meeting closed at …pm. 
 

IN CONFIDENCE 


