COUNCIL MEETING
AGENDA (Amended)

Item 09/25.8.1 DA 053-2025 - 824 Elephant Pass Road, Gray - Visitor Accommodation Glamping
Domes x 3, Sauna and Plunge Pool amended due to an administration error

Monday 15 September 2025
Council Chambers, St Helens

General Manager
Break O’Day Council
9 September 2025



NOTICE OF MEETING

Notice is hereby given that the next meeting of the Break O’Day Council will be held at the St Helens
Council Chambers on Monday 15 September 2025 commencing at 10.00am.

CERTIFICATION

Pursuant to the provisions of Section 65 of the Local Government Act 1993, | hereby certify that the
advice, information and recommendations contained within this Agenda have been given by a
person who has the qualifications and / or experience necessary to give such advice, information
and recommendations or such advice was obtained and taken into account in providing the general
advice contained within the Agenda.

JOHN BROWN
GENERAL MANAGER
Date: 9 September 2025
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AUDIO RECORDING OF ORDINARY MEETINGS OF COUNCIL

All ordinary meetings, special meetings and annual general meetings will be live streamed using
audio/visual technology. The audio/visual recording of Council Meetings will be published for 12
months and will be retained for 2 years.

Other than an official Council recording, no video or audio recording of proceedings of Council
Meetings shall be permitted without specific approval by resolution of the Meeting.

The streaming platform utilised for recording and streaming is setup specifically for Break O’Day
Council and Council has full control of which meetings are streamed or uploaded for viewing. There
is no ability for the public to comment, edit or download recordings in anyway. They can only be
viewed via the Council link.

Participation in person at the Council Meeting is considered as providing your consent to
livestreaming of that meeting.

In accordance with the Local Government Act 1993 and Regulation 43 of the Local Government (Meeting Procedures) Regulations
2025, these audio files will be published on Council's website for 12 months and be retained for two (2) years. The written minutes
of a meeting, once confirmed, prevail over the audio recording of the meeting and a transcript of the recording will not be prepared.

OPENING & INTRODUCTION
The Mayor to welcome Councillors and staff and declare the meeting open at 10.00am.

This meeting is conducted in accordance with the Local Government Act 1993 and Local
Government Meeting Procedures Regulations 2025. All Councillors are reminded of their
obligation to act in the best interests of the community and to declare any interest in matters to
be discussed.

ACKNOWLEDGEMENT OF COUNTRY

We acknowledge the Traditional Custodians of the land on which we work and live, the Palawa
people of this land Tasmania, and recognise their continuing connection to the lands, skies and
waters. We pay respects to the Elders Past, present and future.

LIVE AUDIO/VISUAL STREAMING OF COUNCIL MEETINGS

Ladies and gentlemen, | would like to advise you that today’s Council Meeting is being live streamed
and recorded. This means that members of the public who are unable to attend in person can still
observe the proceedings. By remaining in this chamber, you are consenting to being filmed and
recorded. Please be mindful of your actions and contributions as they will be visible to the public.
Thank you for your cooperation.
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09/25.1.0 ATTENDANCE

09/25.1.1 Present

Mayor Mick Tucker

Deputy Mayor Kristi Chapple
Councillor Gary Barnes
Councillor Barry LeFevre
Councillor Vaughan Oldham
Councillor Kylie Wright

09/25.1.2 Apologies

Councillor lan Carter

09/25.1.3 Leave of Absence

Councillor Liz Johnstone
Councillor Janet Drummond

09/25.1.4 Staff in Attendance

General Manager, John Brown
Administration & Governance Support Officer, Linda Singline

09/25.2.0 PUBLIC QUESTION TIME

In accordance with Regulations 33 - 38 of the Local Government (Meeting Procedures) Regulations
2025, questions—whether from members of the public or Councillors—must relate to the functions
or activities of Council and must not be defamatory, offensive, or disrupt the orderly conduct of the
meeting.

A question asked at a meeting is to:

Be concise; and

Be clear; and

Not be a statement; and
Have minimal preamble

General statements are not permitted during question time.
Members of the public and councillors may ask up to four (4) questions per meeting. The

Chairperson reserves the right to refuse a question, in accordance with the Regulations. If a question
is refused, the reason will be stated and recorded in the minutes.
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Nil

09/25.3.0 COUNCILLOR’S QUESTIONS ON NOTICE
Nil
09/25.4.0 COUNCILLOR’S QUESTIONS WITHOUT NOTICE

Regulation 34 of the Local Government (Meeting Procedures) Regulations 2025 specifies that in putting a Question Without Notice
a Councillor must not offer an argument or opinion, draw any inference or make any imputations except so far as may be necessary
to explain the question.

The Chairperson must not permit any debate of a Question without Notice or its answer.

09/25.5.0 DECLARATION OF INTERESTS OF A COUNCILLOR OR CLOSE
ASSOCIATE

Section 48 or 55 of the Local Government Act 1993 requires that a Councillor or Officer who has an interest in any matter to be
discussed at a Council Meeting that will be attended by the Councillor or Officer must disclose the nature of the interest in a written
notice given to the General Manager before the meeting; or at the meeting before the matter is discussed.

A Councillor or Officer who makes a disclosure under Section 48 or 55 must not preside at the part of the meeting relating to the
matter; or participate in; or be present during any discussion or decision making procedure relating to the matter, unless allowed by
the Council.

09/25.6.0 CONFIRMATION OF MINUTES

09/25.6.1 Confirmation of Minutes — Council Meeting 18 August 2025
OFFICER’S RECOMMENDATION:

That the minutes of the Council Meeting held on the 18 August 2025 be confirmed.
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09/25.7.0 COUNCIL WORKSHOPS HELD SINCE 18 AUGUST 2025 COUNCIL
MEETING

There was a workshop held 1 September 2025 and the following items were listed for discussion.

e Presentation - Recycle Rewards Container Deposit Scheme

e Presentation - Scamander River Mouth Project

e Pending Development Application Updates

e Establishment of the St Marys Exhibition Building Liaison Committee

e Northern Tasmania Regional Land Use Strategy Review Update

e Coastal Adaptation Pathways - Scamander Coastal Hazards Risk Mitigation and Pathways
Planning Project

e Policy — LGO7 Procurement (Code for Tenders and Contracts)

e Policy — LG11 Rating and Exemptions Policy

e Request for Rate Remission — 14 Mangana Road, Fingal

e Request to Waiver Interest and Penalty — Esk Main Road, St Marys

e Animal Control Report

e Wrinkler’s Detention Basin

e Defibrillator Maintenance

e 2024-2025 Annual Plan Quarterly Review

e Northern Tasmania Development Corporation Ltd (NTDC) — Receipt of Quarterly Report
April-June 2025

e Draft Policy — Dispute Resolution Policy

e Bay of Fires Art Prize — Funding Arrangement and Acquisitive/Non-Acquisitive Status

e Sponsorship request — Sea & Salt- Rock & Light — Forest & Quiet — Sky & Weather Exhibition
at The Panorama Hotel

e Request to proceed with EOI process on The Titley Shack

e Economic Development Action Plan

¢ Notice of Recission - Public Land List - St Helens Aerodrome

e Review of Public Land Register
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09/25.8.0 PLANNING AUTHORITY

Pursuant to Regulation 29 of the Local Government (Meeting Procedures) Regulations 2025 the
Mayor to inform Council that it isnow acting as a Planning Authority under the Land Use Planning

and Approvals Act 1993.
09/25.8.1 DA 053-2025 - 824 Elephant Pass Road, Gray - Visitor Accommodation
Glamping Domes x 3, Sauna and Plunge Pool
ACTION DECISION
COUNCIL MEETING DATE 15 September 2025
PROPONENT Jennifer Binns
OFFICER Senior Town Planner, D. Szekely
FILE REFERENCE DA 2025 / 00053
ASSOCIATED REPORTS AND 1. Plans
DOCUMENTS 2. Representations (2) collated
3. Response to Representations
4. RO Completed Planning Scheme Assessment

OFFICER’S RECOMMENDATION:

A. After due consideration of the application received and pursuant to Section 57 of the Land Use
Planning & Approvals Act 1993 and the Tasmanian Planning Scheme — Break O’Day, that the
application for Visitor Accommodation - Glamping Domes x 3, Sauna and Plunge Pool on land
situated at 824 Elephant Pass Road, Gray described in Certificate of Title 27339/1 be APPROVED
subject to the following plans / documents and conditions:

Approved Plans / Documents

Plan / Document | Reference Number Prepared By Dated

Name

Cover Page - Jennifer Binns Design -
Site Plan AO4 Jennifer Binns Design 18/07/2025
Typical Deck Layout A05 Jennifer Binns Design 18/07/2025
Tent 1 Elevation AO6 Jennifer Binns Design 18/07/2025
Tent 2 Elevation AO7 Jennifer Binns Design 18/07/2025
Tent 3 Elevation AO8 Jennifer Binns Design 18/07/2025
Visuals A09 Jennifer Binns Design 18/07/2025
Proposed Sauna A10 Jennifer Binns Design 18/07/2025
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CONDITIONS

CONDITION

TIMING

1.

APPROVED PLANS

A

Undertake development in accordance with the
approved plans and/or documents. These plans
and/or documents will form part of the approval,
unless otherwise amended by conditions of this
approval.

Prior to commencement of
use and to be maintained at
all times.

The approved plans dated18/07/2025 do not
include a ‘Plunge Pool’

Prior to commencement of
use and to be maintained at
all times.

ON-SITE STORMWATER MANAGEMENT

All run-off must be disposed of within the confines
of the property by means that will not result in soil
erosion or other stormwater nuisance.

Prior to the commencement
of use and maintained at all
times.

Soakage drains must be of sufficient size to absorb
stormwater runoff and are subject to a technical
assessment at the building permit authority stage.

To be maintained at all
times.

Works on the site must not result in a
concentration of flow onto other property, or
cause ponding or other storm water nuisance.

During site works and to be
maintained at all times.

COMMERCIAL CAR PARKING

The areas shown to be set aside for vehicle access
and carparking internal of the lot, and access from
the crown land road reserve must be:

a) completed before the use of the
development;

b) have an internal access width not less than
3m;

c) comply with Australian Standard AS2890.
1:2004 Parking facilities, Part 1: Off-street
car parking;

d) provided with space for access turning and
manoeuvring of vehicles on-site to enable
them to enter and leave the site in a
forward direction;

e) Surfaced with a dust free surface that
restricts abrasion from traffic and
minimises entry of water to the pavement;

f) Marked by such means to indicate each
space to the satisfaction of the Council.

g) Drained in a manner that will not cause
stormwater nuisance and ensures
stormwater runoff is disposed of within the

confines of the property.

Prior to the commencement
of use and maintained at all
times.

SIGNAGE
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CONDITION

TIMING

A

Signs must be:

a) professionally designed and legible;

b) structurally sound and not in any way
hazardous;

c) located entirely within the boundaries of lot
C.T. 27339/1;

d) situated so as not to obstruct traffic; and

e) designed in colours and principles not
currently incorporated into statutory or
directional signs erected by public
authorities.

Prior to the commencement
of use and maintained at all
times.

EFFLUENT DISPOSAL

Effluent disposal is subject to a technical
assessment and issue of a Plumbing Permit by
Council’s Plumbing Permit Authority.

Prior to the commencement
of use and maintained at all
times.

NUISANCE

Use of the development must not create a nuisance
as defined by the Environmental Management and
Pollution Control Act 1994.

At all times.

BUILDING WASTES

All building wastes are to be removed to the
appropriate waste disposal facility to prevent an
environmental nuisance being caused outside of
the works site.

During site works and to be
maintained at all times.

SOIL AND WATER MANAGEMENT

All works associated with the development must be
conducted in accordance with an Erosion and
Sediment Control Plan that satisfies the document
Erosion and Sediment Control — the fundamentals
for development in Tasmania (July 2023 or as
amended).

During site works.

All worked areas not covered by structures must be
promptly and progressively stabilised (e.g.
revegetated) so that they will not erode and/or act
as a source of sediment transfer.

During site works and to be
maintained at all times.

All exposed surfaces resulting from the cut
associated with excavation of the courtyard(s),
including stockpiled material, must be promptly
and progressively stabilised so they will not erode
and/or act as a source of sediment transfer.

During site works and to be
maintained at all times.

ACCESS LICENCE

An access licence must be gained from Property
Services Tasmania for the private use of Crown
Road Reserve adjoining the development site and a
copy to be supplied to Council with consent for the
construction and surfacing works.

Prior to use and to be
maintained at all times.

10.

Exterior building lighting
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CONDITION

TIMING

A

Any necessary exterior building lighting must be
located under eaves and limited to that essential to
allow the safe and secure movement of
pedestrians/guests at night.

Prior to commencement of
use and to be maintained at
all times

11. | External Lighting
A Install external lighting in accordance with | Prior to commencement of
AS4282:2019 - (Control of the Obtrusive Effects of | use and to be maintained at
Outdoor Lighting) or as amended. all times.
B Provide certification from a suitably qualified | Prior to commencement of
person that external lighting has been installed in | use.
accordance with AS4282:2019 - (Control of the
Obtrusive Effects of Outdoor Lighting).
12. | External Colours and Finishes
A Reflective materials must not be used as visible | Prior to the commencement
external elements in the proposed development. of use and to be maintained
at all times.
13. | Visitor Accommodation Management Plan
A A management plan for the operation of the visitor | Prior to commencement of
accommodation must be submitted and approved | use.
as a compliance of this condition, to the
satisfaction of Council’s General Manager of
delegate and is to include the operation of existing
visitor accommodation on the site.
B The management plan must include, but is not | Prior to commencement of

limited to, the following measures:

a) To limit,
generated as a
accommodation;

b) To limit, manage, and mitigate behaviour
issues caused as a result of the visitor
accommodation;

¢) To maintain the security of the building
where the visitor accommodation would be
located, including managing and/or limiting
access to shared areas and facilities;

d) To specify the maximum permitted
occupancy of the visitor accommodation;

e) To specify that if guests utilize the site for
the parking of vehicles they must be parked
on the site in the approved carparking area
and detail where the designated parking
space is located and how the space is to be
accessed;

f) To provide the name and contact phone
number of a person who will respond to any
complaints regarding behaviour of guests.
If the property is to be sold, the Visitor

manage and mitigate noise
result of the visitor

use and to be maintained at
all times.
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CONDITION TIMING
Accommodation Management Plan must
be updated with new contact details.

C Once approved, the management plan must be | At all times.
implemented and must be maintained.
D Once approved, the Visitor Accommodation | Prior to the commencement
Management Plan must be provided to adjoining | of use and to be maintained
property owners and occupiers. at all times.

ADVICE

1. All works associated with the development should be conducted in accordance with
Guidelines for Soil and Water Management, Hobart City Council, available on Council’s
website (http://www.bodc.tas.gov.au/webdata/resources/files/GuidelinesforSoilandWater
Management.pdf). All worked areas not covered by structures must be promptly and
progressively stabilised (e.g. revegetated) so that they will not erode and/or act as a source
of sediment transfer.

2. Use or development which may impact on Aboriginal cultural heritage is subject to the
Aboriginal Relics Act 1975. If Aboriginal relics are uncovered during works, then an
Aboriginal site survey is required to determine the level of impact and the appropriate
mitigation procedures.

3. Activities associated with construction works are not to be performed outside the
permissible time frames listed:

Mon-Friday 7 am to 6 pm
Saturday 9 amto 6 pm
Sunday and public holidays 10 am to 6 pm

4. Be advised that in accordance with the Building Act 2016 assessment for building approval
cannot commence until such time as Council is provided with full Building Design Plans and
Specifications prepared by a Tasmanian Licenced designer.

B. That all external Referral Agencies for the development application be provided with a copy of
the Council’s decision (Permit).

Applicable Y/NA Referral Agency
That all external Referral Agencies | Yes Property Services
for the development application be
provided with a copy of the
Council’s decision (Permit)

C. That the following information be included in the Permit.

Development Permit Information Details
Development Description Visitor Accommodation - Glamping Domes x 3,
Sauna and Plunge Pool
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Relevant Period of Approval 2 Years

Other Necessary Permits NIL

Attachments

Representations Two
INTRODUCTION:

The applicant is seeking approval for Visitor Accommodation use within three (3) Glamping Domes.
The three Glamping domes are constructed on decking that responds to the topography with the
deck having a maximum overall height of 3750mm above natural ground level. The proposed
development also includes the use and construction of a Sauna with dimensions 2.7m x 2.7m and a
maximum height above natural ground level of 3750mm.

The site supports existing approved uses including two (2) structures for Visitor Accommodation
which were existing structures with historically approved Residential use. The site also supports a
Food Services use within a structure known locally as the ‘Pancake Barn’.

Development Site — 824 Elephant Pass Road Gray

Access to the title CT27339/1 is via crown land road reserve from Elephant Pass Road. There is
currently no Access Licence for use of the crown land. The application received Crown Consent to
Lodge the Development Application and a condition has been applied to require the landowner to
secure a crown licence over the access.
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State Road Casement

|:| Cazement

- Crown Land Road Reserve

Access from crown land road reserve onto Elephant Pass Road.
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Existing approved use — Food Services — ‘Pancake Barn’.

Crown land access to property.
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Proposed access to development area off crown land road reserve. Note existing approved visitor
accommodation structure in background.

Proposed development area.
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BACKGROUND

The application was lodged with Council on 24/04/2025 with the application becoming valid on 19
June 2025 after received Crown Consent to Lodge from Property Services on 18/06/2025.

The application was advertised from Saturday 28 June 2025 until Friday 11 July 2025 after which
two (2) representations were received. The applicant was invited to respond to the representations
as consequently the applicant decided to:

e Make a minor alteration to the location of the car parking to provide greater separation from

the side boundary;
e Abandon the inclusion of a plunge pool (Visitor Accommodation use and development) in

the proposed use and development;
e Include stormwater infrastructure for each glamping structure noting this will be subject to
technical assessment at the building approval stage.

Advertised Site Plan

|
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Amended Site Plan

At this point, staff were required to consider whether the amended plans constituted a new
application or whether the planning authority could grant a permit subject to a condition requiring
compliance with the amended plans. Council should note that the LUPA Act makes no provision for
the re-advertising of amended plans. This is confirmed in the deliberations of the Supreme Court of
Tasmania decision — Tomaszewski v Hobart City Council [2020] TASSC 48, which in relation to the
LUPA Act state:

“...Counsel for the Council informed me that there is a common practice whereby councils repeat the
statutory notification process if an applicant changes a development application after the statutory
notices have been given. He also acknowledged that the fact that that practice is long-standing and
efficacious does not make it lawful...’

It goes on to say:

“...If, after the modification of a development proposal in a particular case, there was reason to think
that members of the public might wish to make further representations relating to the modified
proposal, or that the planning authority might benefit from additional representations, that might
be a powerful indication that the revised proposal was one for a substantially different development,
rather than a modification of the development originally proposed...”

The Court recognises that the LUPA Act provides for further consideration which may result in minor
changes to the proposal and provides for the planning authority to give effect to a change by
imposing a permit condition that varies the original development proposal.

In this context, staff are of the opinion that the amended plans do not constitute a new application
because the amended plans do not transform the original proposal into something substantially
different.

PREVIOUS COUNCIL CONSIDERATION:

Nil
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OFFICER’S REPORT:

1. The Proposal
The applicant seek approval for the construction of

e three (3) glamping domes situated on elevated decking and associated works including cut
and retention of battered slope;

® sauna;

e car parking and access way and associated works;

2, Applicable Planning Assessment

e 20.0 Rural Zone

e (1.0Signs Code

e (2.0 Parking and Sustainable Transport Code
e (3.0 Road and Railway Assets Code

e (7.0 Natural Assets Code

e (8.0 Scenic Protection Code

e (15.0 Landslip Hazard Code

3. Referrals
e Department of State Growth
Response:

“Following a review of the related documents, the Department has no objections to the
proposed development.
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If you have any further queries regarding the above, please contact me.”

4. Assessment

The application met the acceptable solutions for all issues except for reliance upon the performance

criteria detailed below:

Tasmanian Planning Scheme — Break O’Day State Planning Provisions Version 13:

e 20.3.1 Discretionary Uses P1, P2 and P4;

Detailed assessment against the provisions of the Tasmanian Planning Scheme — Break O’Day
version 13 where the proposal was reliant on satisfying the performance criteria, is provided below.

The proposal is deemed to comply with the performance criteria applicable.

Planning Assessment

20.0 RURAL ZONE

20.3 USE STANDARDS
20.3.1 DISCRETIONARY USE

Acceptable Solutions

Performance Criteria

Al

A use listed as Discretionary, excluding
Residential, is for an alteration or extension to
an existing use, if:

a) thegross floor area does notincrease by
more than 30% from that existing at the
effective date; and

b) the developmentarea does notincrease
by more than 30% from that existing at
the effective date.

P1

A use listed as Discretionary, excluding
Residential, must require a rural location for
operational reasons, having regard to:

a) the nature, scale and intensity of the
use;

b) the importance or significance of the
proposed use for the local community;

c) whether the use supports an existing
agricultural use;

d) whether the use requires close
proximity to infrastructure or natural
resources; and

e) whether the use requires separation
from other uses to minimise impacts.

Performance Criteria Assessment

Assessment against the Performance Criteria is required.

The proposed use, Visitor Accommodation, is a Discretionary use within the zone. The title
supports an existing approved Food Services use (Pancake Barn), and visitor accommodation
within existing structures. The proposal is for additional visitor accommodation use in the form
of three (3) structures and a sauna structure. The proposal is unable to rely on 7.2.1 development
for existing discretionary uses as the proposal is considered to be a substantial intensification of
the existing use. As the proposal is a discretionary use, the applicant is reliant on demonstrating
that the proposal satisfies the Performance Criteria.
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Performance standard P1 requires the use to require a rural location for operational reasons.
Regard can be had to the nature, scale and intensity of the use as well as other criteria. The test
in P1 is whether the use requires a rural location for operational reasons. We are required to
have regard to the five matters listed (a) to (e) in P1. The requirement to have regard to those
elements does not raise them to the status of individual standards which the proposal must meet,
rather we are required to consider and give weight to those elements in determining whether the
proposal meets the test in the standard. P1 provides that the proposal must require a rural
location rather than say an urban location — rural location for operational reasons. “The term
‘operational reasons’ is not defined in the scheme. The proposal must demonstrate some
justification or explanation connected to the operation of the use that requires locating it in a rural
area, having regard to the listed matters” (Alfeldi v Glamorgan Spring Bay Council [2024] TASCAT
69).

The existing approved use includes Visitor Accommodation within two structures on the site with
structure 1 supporting one bedroom and structure 2 supporting two bedrooms. The proposal will
include three (3) structures each with essentially one bedroom only (maximum 6 guests). The
site also supports a restaurant (Pancake Barn) that has been existing historically with the exact
establishment date unknown, however council records of 1998 demonstrate the Pancake Barn to
operational at that time. There is existing car parking servicing the existing visitor accommodation
and food services uses.

Elephant Pass Road is part of the east coast tourism road network connecting St Marys to the east
coast and sign posted for scenic opportunities relating to the topography and vegetative cover
and is considered a tourist road. The site of the proposal has participated in the tourism
opportunities on the east coast historically and takes advantage of the rural location as it relates
to visitor experience in terms of open spaces and scenic opportunities. The development site is
in an elevated position within an existing cleared area surrounded by vegetation and taking
advantage of the views afforded by the topography and vegetation cover. The design of the
structure allows occupants to observe the surrounding natural landscape and day/night sky. The
design of the proposal takes advantage of the natural landscape and the rural amenity in
proximity to St Marys. In this sense the proposal provides some justification or explanation
connected to the operation of the use that requires locating it in a rural area in addition to the
existing use and development on the site. That is the proposal requires the rural location for
operational reasons and is also due to efficiencies of augmenting with existing uses on site as the
site has a long history of providing commercial use cater for tourism and locals (Pancake Barn).
The nature of the use is consistent with the existing use and the scale and intensity proposed
when considered with the existing, is moderate and would not be considered an intensive use on
the title. Additionally, the modest scale and intensity is not likely to interfere with rural activities
adjoining or adjacent due to separation. This is reflected also in the Objective of the Standard
and provides context for interpretation of the performance criteria:

20.3.1 That the location, scale and intensity of a use listed as discretionary (d) is appropriate for a
rural location and does not compromise the function of surrounding settlements.

The development site has a land area of 2.834 hectares. The development area for each glamping
site is approximately 108 m?.
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Photo: Looking west to approximate development area.
The proposal will contribute to tourism within the area however the significance to the local
community would be considered minor to moderate.

The development site is not used for agricultural purposes. The Rural lot has a land capability of
Class 6 which is land marginally suited to grazing due to severe limitations. Land Potentially
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Suitable for Agriculture Zone has listed the site as potentially constrained criteria 2A. The subject
is a steep block with levels reducing across the rear portion of the lot and consistent with the
landslip mapping. The lower contours to the rear eventually lead to a gully feeding Wardlaws
Creek. The site would have limited agricultural use with limited grazing possibly as an option.
Taking not of the zone purpose statement in respect to providing for a range of use or
development where agricultural use is limited or marginal due to site characteristics, it is
considered that the proposed use is consistent with the Zone Purpose.

The neighbouring property to the east has an existing residential use with land being utilised for
a rural residential use (existing).

The property to the south (CT226694/1) has an existing commercial use relating to arts and crafts
and is locally known as Blueberry Cottage. The Break O’Day Planning Scheme 1996 approved a
use for arts and craft sales. The use supports a shop to purchase homemade jams and jellies, soft
toys and giftware as well as plants and essentially establishes a further commercial use in
adjoining agriculturally constrained land.

Property adjoining to the west supports a conservation covenant under the Nature Conservation
Act 2002 (C588679). Property to the west does not support an agricultural use and does support
a dwelling. This property benefits from the easement (right of carriageway) that burdens the
subject title. The proposed use will therefore not impact any agricultural use to the west.

The subject site is separated from properties to the north by Elephant Pass Road.

The site does not have an existing Agricultural use and does not require close proximity to
infrastructure. Additionally, the use does not require access to natural resources but does benefit
from the surrounding natural values in terms of tourism ambience and attraction. Relevant to
this matter, the site has frontage to Elephant Pass Road which is significant in so far as the state
road is also a designated tourist road with signage promoting photo opportunities. In this regard
it is relevant to P1(d).

P1(e) requires regard to whether the use requires separation from other uses to minimise
impacts. The proposed use is adequately separated from adjoining and adjacent uses with the
closest residential use being greater than 170m to the south and on a lower contour.

The purpose of the Rural Zone is to provide for a range of use or development in a rural location.
Clause 20.1 sets out zone purpose statements for the Rural Zone. It is noteworthy that cl20.1.1(a)
contemplates use or development of land where agricultural use is compromised by
characteristics of the site (land capability and topography for example). Stand-alone agricultural
uses would be limited on the site. As discussed previously the site has a land capability of Class 6
which is land marginally suited to grazing due to severe limitations. The rural zone, as distinct
from the Agriculture Zone, applies to land which has limited opportunities for agriculture and is
designed to be more flexible and cater for a wider array of permitted and discretionary uses
needed in Tasmania’s rural areas. Accordingly, the scheme has listed Visitor Accommodation as
a discretionary use, and the site has limited or marginal agricultural use. Whilst the type of use
Visitor Accommodation, does not strictly require a rural location for operational reasons, the type
of accommodation and experience is tailored towards a rural getaway experience directed at the
landscape qualities of the site. The proposed development is moderate in scale and is sited to
ensure separation from adjoining and adjacent residential uses with the dwelling contained on
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the property to the west being located north of the site and in excess of 150m. The residential
property to the east is similarly separated and noting the crown road reserve separating the
properties but it should also be noted that the residential use associated with the property to the
east is on the northern side of the Elephant Pass Road and quite removed. To this end the siting
of the proposed development being removed from adjoining uses should not impact surrounding
uses.

The potential for agricultural use on the property is constrained and reflected in the land
capability class with no adjoining agricultural uses and instead the adjoining property supporting
a conservation covenant. The scale and intensity of the use and development is moderate with
modest visitor accommodation structures (3) only supporting two visitors in each, proposed. As
mentioned previously the site supports existing low scale visitor accommodation (2 structures)
and a restaurant with the site being 2.834ha in land area with marginal suitability for agriculture.
The proposed development complements the existing development on site catering for the
tourist economy and surrounding area with respect to food services with a moderate increase in
intensity.

The proposed use is considered to satisfy the performance criteria and the purpose of the Rural
Zone.

Acceptable Solutions Performance Criteria
A2 P2
No Acceptable Solution. A use listed as Discretionary must not confine

or restrain existing use on adjoining properties,
having regard to:

a) the location of the proposed use;

b) the nature, scale and intensity of the
use;

c) thelikelihood and nature of any adverse
impacts on adjoining uses;

d) whether the proposed use is required to
support a use for security or operational
reasons; and

e) any off-site impacts from adjoining
uses.

Assessment against the Performance Criteria is required.
Performance Criteria Assessment

The adjoining property is 822 Elephant Pass Road, Gray and is the only property that shares a
common boundary.

The adjoining property has a land area of 14.8 ha of which 12.36 ha is contained within a
restrictive Conservation Covenant pursuant to S34 Nature Conservation Act 2002. The purpose of
the covenant is to protect in perpetuity the flora and fauna, water quality and the natural diversity
of the land.

The residential use of the adjoining property is contained to the northern section of the title and
in close proximity to Elephant Pass Road and the “Pancake Barn” building. The adjoining use is

| 09/25.8.1DA 053-2025 - 824 Elephant Pass Road, Gray - Visitor Accommodation Glamping Domes x 3, 25
Sauna and Plunge Pool




approximately in excess of 170m north of the proposed development ensuring substantial
separation of use.

The following photos demonstrate the location of the adjoining residential use to the subject
development site.

The proposal will be appropriately conditioned with regard to any potential adverse impacts on
the adjoining residential use.

The proposal is considered to be adequately conditioned to satisfy the performance criteria.

Photograph demonstrates location of adjoining residential use in proximity to existing Pancake
Barn structure.

Arrow denotes position of adjoining residential use.
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Acceptable Solutions Performance Criteria

A4 P4

No Acceptable Solution. A use listed as Discretionary, excluding
Residential, must be appropriate for a rural
location, having regard to:

a) the nature, scale and intensity of the
proposed use;

b) whether the use will compromise or
distort the activity centre hierarchy;

c) whether the use could reasonably be
located on land zoned for that purpose;

d) the capacity of the local road network to
accommodate the traffic generated by
the use; and

e) whether the use requires a rural
location to minimise impacts from the
use, such as noise, dust and lighting.

Assessment against the Performance Criteria is required.
Performance Criteria Assessment

There is no Acceptable Solution and instead the proposal must rely on the Performance Criteria.
As detailed in the scheme response to P1, the Visitor Accommodation use is one that with
appropriate design is able to be located within the Rural Zone. In this instance, the scale and
intensity of the use is considered to be modest. Consideration has been given to the objective of
the standard, and the proposal is not considered to be intensive in scale with the three glamping
structures located on a title with land area of 2.834ha.

The rural location is approximately 8km from the Township of St Marys which is a Rural Town
with a town centre. The proposed use is of such a modest scale with no possibility of distorting
the activity centre hierarchy within the NTRLUS and is of such a scale consistent with visitor
accommodation enterprises within a rural location.

Visitor Accommodation is permissible within a wide variety of zones.
The application was referred to the Department of State Growth (road authority), who had no
concerns about the proposed use and development and no requirement for any further

information including a Traffic Impact Assessment.

The use does not require a rural location to minimise impacts.

The proposed use is able to satisfy the performance criteria.

5. Representations

The application was advertised 28 June 2025 to 11 July 2025 in the Examiner Newspaper, notices
on-site and at the Council Chambers and notification by mail to all adjoining landowners. Two (2)
representation was received prior to the closing date and time. The issues raised within the
representation are as follows: -
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Issue

Response

Representor No. 1

Concern regarding recent land clearing.
Increase in runoff from hard surfaces because
of development.

Carparking areas not correctly described and
existing issues regarding erosion and runoff.
Use of commercial vehicles not correctly
described.

Neighbourhood amenity and noise.

Dome materials and light pollution effect on
animals.

Landslip overlay mapping.

Water storage

Onsite wastewater

Plunge pool wastewater.

Land clearing on the site appears to have
occurred at some time after February 2023 with
the majority of the site historically cleared prior
to this. The storage of timber on the site with
moss/algae indicates the clearance is not
recent. Land clearing does not form part of this
application and compliance investigations have
determined no further action is required due to
age of vegetation clearance.

Stormwater management from structures will
be subject to technical assessment at the
building assessment stage.

Carparking has been adequately considered
and appropriate conditions applied.

Use of commercial vehicles has been
considered as part of the development
application.

Neighbourhood amenity and noise has been
considered as part of the development
assessment and appropriate conditions
applied.

Appropriate conditions regarding external
lighting have been applied to the proposal.
Onsite wastewater will be considered via a
technical assessment at the building
assessment stage.

All development is located outside of the low
landslip hazard band.

The plunge pool has been removed from the
application.
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Subject site March 2022

Subject site May 2022
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Subject site — Aerial Photo 2023-2024 Season

Representation No 2

Neighbourhood amenity — operating hours and
existing rural character.

Noise and light pollution.

Proximity to landslip overlay.

Proximity to groundwater and surface water
resources.

Boundary encroachments.

Traffic and wildlife movements.

Neighbourhood amenity and noise has been
considered as part of the development
assessment and appropriate conditions
applied.

Appropriate conditions regarding external
lighting have been applied to the proposal.

All development is located outside of the low
landslip hazard band.

Onsite wastewater management and
stormwater management is subject to technical
assessment at the building application stage.
The proposed development is completely
contained within the site boundaries. Any
existing historical encroachments within the
crown land road reserve will need to be
considered by the Property Services, State
Government.

Expected vehicle movements have been
considered by Department State Growth via the
referral process and assessment against C3.0
Road and Railway Assets Code and C2.0 Parking
and Sustainable Transport Code.

The recommendation for approval
representation and comments.

6. Mediations
Nil

has been made following due consideration of the
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7. Conclusion

In accordance with 6.10 of the State Planning Provisions (Tasmanian Planning Scheme — Break
O’Day), the application has been assessed against the objectives of the Scheme, in particular the
20.0 Rural Zone, all relevant Codes and issues. The application has demonstrated compliance with
the Acceptable Solutions and three (3) Performance Criterion. The received representation has
been considered with recommended conditions proposed in response to concerns.

It is recommended for approval with conditions normally set to this type of development.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Environment - To balance our use of the natural environment to ensure that it is available for future
generations to enjoy as we do.

Key Focus Area:
Appropriate Development - Encourage sensible and sustainable development through sound land
use planning, building and design.

LEGISLATION & POLICIES:

Tasmanian Planning Scheme — Break O’Day

Land Use Planning and Approvals Act 1993

Local Government (Building and Miscellaneous Provisions) Act 1993

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

Not applicable, all costs of the development are the responsibility of the developer.

VOTING REQUIREMENTS:

Simple Majority

The Mayor to advise the Council that it has now concluded its meeting as a Planning Authority under
Regulation 29 of the Local Government (Meeting Procedures) Regulations 2025.
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09/25.9.0 COUNCIL MEETING ACTIONS

09/25.9.1 Outstanding Matters
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09/25.10.0 PETITIONS

Nil

09/25.11.0 NOTICES OF MOTION

A motion may be set aside by the Chairperson to be considered at a subsequent meeting, in accordance with Regulation 18 of the
Local Government (Meeting Procedures) Regulations 2025

09/25.11.1 Installing Pedestrian Crossings in St Helens — Mayor Tucker
MOTION:

A report is sought providing advice in accordance with the requirements of Section 65 of the Local
Government Act 1993 for the information of Council at a future meeting and consider any advice
given by a person who has the qualifications or experience necessary to give such advice, information
or recommendation:

That Council investigate, with the appropriate authorities, the feasibility of installing two additional
pedestrian crossings in the main centre of St Helens on Cecilia Street — one located near the Post
Office and one near the Bakery.

SUBMISSION IN SUPPORT OF MOTION:
We have an elderly population and a lot of our residents use walking frames etc and crossing the

road in our busy times and the amount of traffic on the roads can be quite harrowing for them, |
believe we need more crossings to help our residents cross the road for their safety.

09/25.12.0 MAYOR’S & COUNCILLOR’S COMMUNICATIONS
09/25.12.1 Mayor’s Communications for Period Ending 15 September 2025
01.09.2025 | St Helens — Council Workshop.
03.09.2025 | St Helens — Meeting with Rachel Williams, owner and editor of the North-Eastern
Advertiser, to discuss opportunities, events, and projects in Break
O’Day.
04.09.2025 | St Helens — Meeting with the General Manager and new Labor Leader, Josh Willie,
for introductions and to discuss Break O’Day priorities and projects.
10.09.2025 | MS Teams — Meeting with LGAT CEO Dion Lester and GMC Vice President, Mayor
Paula Wriedt.
11.09.2025 | Canberra — Australian Local Government Association (ALGA) meeting.
15.09.2025 | St Helens — Council Meeting.
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09/25.12.2 Councillor’s Reports for Period Ending 15 September 2025

This is for Councillors to provide a report for any Committees they are Council Representatives on and will be
given at the Council Meeting.

e Break O’'Day Chamber of Commerce and Tourism — Deputy Mayor Kristi Chapple
e NRM Special Committee — Clr Liz Johnstone

e East Coast Tasmania Tourism (ECTT) — Clr Barry LeFevre

e Mental Health Action Group — Clr Barry LeFevre

e Access and Inclusion Advisory Committee — Clr Kylie Wright

e Bay of Fires Master Plan Steering Committee — Clr lan Carter
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09/25.13.0 BUSINESS AND CORPORATE SERVICES

09/25.13.1 Corporate Services Department Report
ACTION INFORMATION
PROPONENT Council Officer
OFFICER Raoul Harper, Manager Business Services
FILE REFERENCE 018\018\001\
ASSOCIATED REPORTS AND Nil
DOCUMENTS

OFFICER’S RECOMMENDATION:
That the report be received.
INTRODUCTION:

The purpose of this report is to provide Councillors with an update on activities of the Business and
Corporate Services Department since the previous Council Meeting.

PREVIOUS COUNCIL CONSIDERATION:
Provided as a monthly report — Council consideration at previous meetings.
OFFICER’S REPORT:

Investments

With the commencement of the 2025/2026 financial year Council’s current investment portfolio is
provided below for information.

Date Term Principle Total Interest
Rolled Maturing P Interest Bank STATUS
(Months) Amount Amount Rate

Over
04.04.2025 | 04.07.2025 3 1,000,000.00 | 11,493.42 15011 493.42 4.61% | Westpac | MATURED
07.03.2025 | 08.09.2025 6 1,000,000.00 | 23,568.49 15023 550.00 4.65% | Bendigo | MATURED
04.04.2025 | 03.10.2025 6 1,000,000.00 | 23,250.00 15023 550.00 4.65% | Bendigo | CURRENT
09.07.2025 | 09.11.2025 4 1,000,000.00 | 14,200.00 1$014 200.00 4.26% CBA CURRENT
10.07.2025 | 10.12.2025 5 1,000,000.00 | 17,708.33 1$017 708.33 4.25% | Bendigo | CURRENT
11.07.2025 | 12.01.2026 6 1,500,000.00 | 31,500.00 1$531 500.00 4.20% | Bendigo | CURRENT
12.08.2025 | 12.02.2026 6 1,500,000.00 | 31,275.00 1$531 275 .00 4.17% | Westpac | CURRENT
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Council also has a 5 Year Term Deposit which earns $22,920.55 per quarter in interest as provided

below:
Date
. Term Principle Total Interest
Rolled Maturing (Months) Amount Interest Amount Rate Bank STATUS
Over
22,920.55 $
0,
14.02.2024 | 13.02.2029 60 2,000,000.00 per 2.000,000.00 4.70% | Westpac | CURRENT
quarter
2024/2025 Rates Summary - 3 September 2025
2025/2026 2024/2025
Rates Brought Forward % S % S
Outstanding Rate Debtors 1,017,666.39 813,906.84
Less Rates in Credit -327,200.03 -296,603.81
Net Rates Outstanding at 30 June 2025 4.57 690,466.36 3.69 517,303.03
Rates and Charges Levied 95.41 | 14,427,125.47 | 96.26 | 13,498,190.67
Interest and Penalty Charged 0.02 2,911.40 0.05 6,547.25
Total Rates and Charges Demanded 100.00 | 14,430,036.87 | 100.00 | 13,504,737.92
Less Rates and Charges Collected 50.85 | 7,689,260.48 | 49.65 | 6,962,365.53
Less Credit Journals and Supp Credits 0.12 17,663.07 0.60 84,050.55
Remissions and Discount 4.41 666,762.71 4.54 636,949.80
Unpaid Rates and Charges as at 3 September 2025 44.62 | 6,746,816.97 | 45.21 | 6,338,675.07
Remissions and Discounts 2025/2026 2024/2025
Early Payment Discount 132,003.39 120,853.78
Pensioner Rebates 534,759.32 516,096.02
666,762.71 636,949.80

Number Rateable Properties 6,915 6,877
Number Unpaid Rateable Properties 3,660 2,054
% Properties Not fully paid 52.93 29.87

Right to Information (RTI) Requests

Nil
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132 and 337 Certificates

132 337
August 2025 45 20
July 2025 75 17
August 2024 36 20

Debtors/Creditors @ 3 September 2025

DEBTORS INFORMATION
Invoices Raised

Current Previous Year
Month Mth Value YTD 25/26 Month YTD 24/25
61 S 515,722.76 152 66 166
CREDITORS INFORMATION
Payments Made
Current Previous Year
Month Mth Value YTD 25/26 Month YTD 24/25
298 S 1,469,991.56 656 295 695

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Services — To have access to quality services that are responsive to the changing needs of the
community and lead to improved health, education and employment outcomes.

Strategy
e Work collaboratively to ensure services and service providers are coordinated and meeting the
actual and changing needs of the community.
e Ensure Council services support the betterment of the community while balancing statutory
requirements with community and customer needs.
LEGISLATION & POLICIES:
N/A
BUDGET AND FINANCIAL IMPLICATIONS:
N/A
VOTING REQUIREMENTS:

Simple Majority

| 09/25.13.1 Corporate Services Department Report

43



09/25.13.2 Monthly Financial Report

ACTION INFORMATION

PROPONENT Council Officer

OFFICER Raoul Harper, Manager Business Services
FILE REFERENCE 018\018\001\

ASSOCIATED REPORTS AND Financial Reports

DOCUMENTS

OFFICER’S RECOMMENDATION:
That the following reports for the month ending 31 August 2025 be received:
1. Profit and Loss Statements
2. Balance Sheet
3. Statement of Cash Flows
4. Capital Works 2025-2026
INTRODUCTION:
Presented to Council are the monthly financial statements.
PREVIOUS COUNCIL CONSIDERATION:
Council considers financial reports on a monthly basis.

OFFICER'’S REPORT:

The financial statements as shown below show the financial position of Council as at 31 August
2025.
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09/25.13.3 Visitor Information Centre Report

ACTION INFORMATION

PROPONENT Council Officer

OFFICER Raoul Harper, Manager Business Services
FILE REFERENCE 040\028\002\

ASSOCIATED REPORTS AND Nil

DOCUMENTS

OFFICER’S RECOMMENDATION:

That the report be received.

INTRODUCTION:

The purpose of this report is to provide Councillors with an update on the activities and services the
delivered by the Visitor Information Centre since the previous Council Meeting.

PREVIOUS COUNCIL CONSIDERATION:

Provided as a monthly report — Council consideration at previous meetings.

OFFICER'’S REPORT:

Visitor Information Report:

Main tourists this month were from VIC, QLD, WA and a few from New Zealand.

Zoom Meeting with Christine from TICT to see if we had any queries regarding tourism and
we also received our TICT Accreditation for the next year meaning that we provide a high
quality product, service and experience.

Attended quarterly TVIN meeting and met with other VIC staff members from the North of
the State.

Had a lot of locals come in to take advantage of the free entry into the History Room Museum
and were quite surprised in how much information we provide and all very impressed with
the quality of our museum.

The History Room Curator Report:

The Off Season Campaign 2025: Free entry into the museum is always popular with visiting
and local public alike and this year was no exception. Unfortunately the Yarning Circle events
(x2) had to be cancelled as our local Aboriginal Elder was unavailable due to hospitalisation
and another person could not be found to hold those sessions . The proposed event though
shows great promise and interest for next year.

Community Club Visit: The Fish Swims Club had a special visit to the St Helens History Room
at the end of August. For some members this was a new space so reaching out to a new
audience.
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e Friends AGM: this group held their AGM meeting in August in the Backroom. Guest speaker
was resident Ecologist Dr Liz Znidersic who gave a wonderful talk on ‘A Bird’s Eye Perspective
of St Helens History’

e Grant application: Assisting the Friends group with a grant application to Rio Tinto. This will
look at the upgrading of the historic bollards in the main street of St Helens.

e Channel Museum visit: Made a personal visit to this southern museum whilst in Hobart. A
group from the Channel Museum made a visit to St Helens History Room in 2024. This was
a precursor for a formal visit to be arranged with a group from the St Helens History Room.

e Family History Display: This was set up in the centre’s foyer and focussed on the Thompson
family. The St Helens Library did not pursue a display for Family History for August, so it was
decided to show this in the foyer instead.

e Verschoyle Collection: This collection has now been catalogued and will be taken down in
the next month.

e Stats: Had 379 visit the museum for the month of August — second best figure since
implementing this campaign in 2021. Great outcome for winter figures. Still received $67.60
in donations and sales for August 2025 and volunteer hours totalled 105.93 hours for the
month, averaging out to 21.18 hours per week. Tremendous goodwill effort from a very
consistent volunteer group.

Statistics:
Door Counts

Month/Year Visitor Numbers Daily Average History Room
August 2012 707 22.81 30
August 2013 779 25.13 30
August 2014 958 30.90 51
August 2015 961 31 38
August 2016 881 28.42 35
August 2017 843 27.19 37
August 2018 950 30.65 38
August 2019 737 23.77 38
August 2020 601 19.39 27
August 2021 769 24.81 269
August 2022 1046 33.74 347
August 2023 1494 48.19 401
August 2024 1369 44.16 360
August 2025 1439 46.41 379
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Revenue 2024/2025

Month VIC Sales HR Entry HR Donations/Sales

July 3,418.19 150 91.20

August 3,740.70 0 177.55

September 4,581.03 288 412.25

October 7,359.22 338 390.25

November 8,828.24 546.85 335.30

December 8,093.19 302.00 89.85

January 9,869.20 459.00 172.55

February 10,341.84 433.45 171.55

March 11,789.02 844.00 208.55

April 5,343.24 357.00 145.85

May 3,710.45 209.00 112.95

June 1,711.97 134.00 20.55
Revenue 2025/2026

Month VIC Sales HR Entry HR Donations/Sales

July 3,388.09 144.00 94.30

August 4,008.96 0 67.60

September

October

November

December

January

February

March

April

May

June
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STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Economy - To foster innovation and develop vibrant and growing local economies which offer
opportunities for employment and development of businesses across a range of industry sectors.

Strategy
Create a positive brand which draws on the attractiveness of the area and lifestyle to entice people

and businesses’ to live and work in BOD.
LEGISLATION & POLICIES:

N/A

BUDGET AND FINANCIAL IMPLICATIONS:
N/A

VOTING REQUIREMENTS:

Simple Majority
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09/25.13.4 Policy — LGO7 Procurement (Code for Tenders and Contracts)

ACTION DECISION

PROPONENT Council Officer

OFFICER Angela Matthews, Corporate Services Coordinator
FILE REFERENCE 002\024\007\

ASSOCIATED REPORTS AND | Draft Policy — LGO7 Code for Tenders and Contracts
DOCUMENTS Policy Review Template

Council’s Current LGO7 Procurement (Code for Tenders and
Contracts) Policy

Local Government Association of Tasmania (LGAT) Model Code
for Tenders and Contracts

OFFICER’S RECOMMENDATION:
That Policy LGO7 Code for Tenders and Contracts amendments be adopted.
INTRODUCTION:

Break O’Day Council’s procurement procedures were audited by the Local Government Association
of Tasmania (LGAT) and it was identified that Council’s policy was overdue for review. LGAT have
prepared a Model Code of Tenders and Contracts which has been incorporated with Council’s
current policy to create a Draft LGO7 Code for Tenders and Contracts Policy to ensure it aligns with
the Local Government Act 1993 and Local Government (General) Regulations 2025.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025

Adopted 19 March 2012 — Minute No. 03/12.15.4.069
Amended 18 February 2013 — Minute No. 02/13.15.8.63
Amended 16 September 2013 — Minute No. 09/13.15.6.263
Amended 20 April 2015 — Minute No. 04/15.11.7.90
Amended 14 December 2015 — Minute No. 12/15.11.4.318
Amended 21 November 2016 — Minute No. 11/16.12.4.254
Amended 16 December 2019 — Minute No. 12/19.12.5.294
Amended 15 February 2021 — Minute No. 02/21.12.5.35

The amendments have been considered at a recent Council Workshop and will be reviewed by
Council’s Audit Panel at its October 2025 Audit Panel Meeting.

OFFICER’S REPORT:
As per Section 333B of the Act, Councils are required to review the code at least every four (4) years

however Councils was listed for review every three (3) years, with Councils last review date listed as
15 February 2021.
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LGAT has developed a model code with the assistance of Page Seager Lawyers, which is intended to
act as a guideline for Councils and has been used when reviewing and updating this policy.

Due to the size of the Model Code and the difference with our current policy layout it was not
conducive to use track changes to highlight changes however a summary below has been prepared
to assist with noting the key operational changes arising from the updated Procurement Policy to
the Code of Tenders and Contracts:

Tender Threshold Increase - The tender threshold has been increased from $100,000 to
$250,000 (exclusive of GST). Procurements over $250,000 now require a full public tender
process in accordance with the Local Government Act 1993 and the Local Government
(General) Regulations 2025.

Updated Procurement Value Thresholds - The procurement process required now varies
based on the updated thresholds. Please refer to the table included in the policy for the exact
requirements at each level.

Legislative and Procedural Alignment - The policy is now fully aligned with the Model Code
for Tenders and Contracts, including updated legislative references and detailed procedures
for open tenders, selective tenders, and multi-stage procurement.

Local Preference Retained - A 7.5% preference for local suppliers remains in place for eligible
procurements, supporting local economic development. Staff must document application of
this preference.

Accountability and Reporting - The policy includes clearer breach, complaint handling, and
reporting requirements. All contracts over $100,000 (RFQ) and $250,000 (tender) must be
reported in the Annual Report.

Expanded definitions section to match Model Code definitions.
Detailed procurement principles section added from Model Code.

Incorporated detailed procedures for open tenders, multiple-stage tenders, closed/selective
procurement, and use of multiple use registers from the Model Code.

Included expanded exemptions list consistent with Regulation 27 of the Local Government
(General) Regulations 2025.

Integrated LGAT Procurement and National Procurement Network provisions for strategic
alliances.

Added detailed reporting procedures aligned to Model Code, with thresholds at $100,000
and $250,000 for Annual Report disclosures.

Specified review cycle of at least every four (4) years in accordance with Section 333B of the
Local Government Act 1993.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal

Services — To have access to quality services that are responsive to the changing needs of the
community and lead to improved health, education and employment outcomes.
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Strategy
1. Ensure Council services support the betterment of the community while balancing statutory

requirements with community and customer needs.
LEGISLATION & POLICIES:

Local Government Act 1993
Local Government (General) Regulations 2025

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
There are no financial implications with adopting the revised policy.
VOTING REQUIREMENTS:

Simple Majority
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Break O'Day Council Policy Review Template
1. Policy Information

e Policy Title: Code for Tenders and Contracts

e Policy Owner: Manager Business Services

¢ Date of Last Review: 15 February 2021

¢ Next Review Date: 13 August 2025

e Policy Number: LGO7

e Version: Draft August 2025

2. Review Team
¢ Reviewer 1: Angela Matthews Corporate Services Coordinator (CSC)
e Reviewer 2: John Brown General Manager (GM)
e Reviewer 3: Raoul Harper Manager Business Services (MBS)

And circulated to Management Team for review and comment

3. Review Criteria and Comments

Policy Compliance
e Does the policy align with current legal, regulatory, and compliance requirements?
e Does the policy align with internal Council policies and procedures?

Comments:

CSC: The policy has been updated to align with Local Government Act 1993 (Tas) and Local Government
(General) Regulations 2025, including procurement principles (Reg. 28), tendering thresholds, and
exemption provisions (Reg. 27) and it aligns with internal procurement procedures, incorporating strategic
alliances and local supplier preference. The new Draft Policy brings the threshold in line with prescribed
amount ($250,000), consistent with current legislation and the Model Code wording.

Policy Relevance
e |Is the policy still relevant to current operations and objectives?

e Have there been significant changes in the operating environment or regulations that require
updating?

Comments:
CSC: The policy is still relevant to Councils current operations and objectives, procurement remains a key
operational and compliance requirement.

The policy updates reflect legislative changes (Regulations 2025), current market practices, e-procurement
platforms, and environmental/social procurement considerations.
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The proposed changes ensure relevance to modern procurement practices and Council’s operational needs,
while maintaining transparency and value-for-money focus.

Clarity and Accessibility
e Is the policy written in clear, understandable language?
e Are roles and responsibilities clearly outlined?

Comments:
CSC: The policy is written in clear Plain English and the structure follows the Model Code with logical
headings and definitions section.

The roles of Council, General Manager and suppliers are clearly defined and the responsibilities are distinct.

The clarity is improved by aligning the terminology with the Model Code eg “prescribed amount” and
“procurement principles” and adding the definition list and the structured procurement thresholds table is
also clear.

Policy Effectiveness
e Has the policy been effective in achieving its intended outcomes?
e Are measures in place to track the policy's performance and success?

Comments:

CSC: The new draft policy is expected to improve effectiveness through clearer processes for tendering,
guotation thresholds, exemptions, and third-party procurement management and the new addition of
things such as environmental/social considerations strengthen the transparency and governance.

The new Draft policy also strengthens the monitoring through the requirement for records of quotations
and evaluation criteria.

Implementation and Enforcement
e Are the policy’s procedures practical and implementable?
e Are there clear processes for compliance and enforcement?

Comments:

CSC: The new Draft policy is practical and implementable the processes mirror Council’s current practice
however it is now formalised to align with Model Code. There are clear compliance processes — use of
Tender Committee/Evaluation Panel, and defined review points for tenders above certain thresholds.

Updates Required
e Does the policy require updates to remain relevant and compliant?
e Are new technologies, systems, or processes considered in this review?

Comments:
CSC: The new Draft policy required a few updates in regards to updating the thresholds, legislation
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references were revised, strategic alliances section expanded, local supplier preference defined and
maintaining the 7.5%. was important. The policy also incorporates updated GST treatment and contract
extension rules.

The new Draft policy also incorporates the addition of new procurement opportunities such as LGAT
Procurement and National Procurement Network and flexibility in the market approach.

4. Summary of Proposed Changes

Section/Clause  Proposed Change Reason for Change
Procurement Increase public tender threshold from $100,000 to  Align with prescribed legislative
thresholds $250,000 amount under Reg. 23

. . Reflect Model Code inclusions;
Expanded detail on LGAT Procurement and National .
encourage efficiency and local

Strategic Alliances
Procurement Network . .
economic benefit

Definitions Added comprehensive glossary from Model Code  Improves clarity and consistency

Align with sustainable
procurement and community
benefit goals

Procurement Incorporated environmental and social value
Principles considerations

Standardised with Model Code including minimum

. . .. . Improve transparency and market
Tendering Process timeframes, advertising requirements, and

. . access

electronic lodgement options

Exemptions Aligned wording with Reg. 27, added examples Legal compliance and clarity
. Explicit requirement for written records of all Audit compliance and

Record keeping . o

guotations accountability
Third-party Inclusion of requirement for compliance with . L .

. Risk mitigation and accountability

procurement Council framework

E-procurement . . Reflect current procurement
P Explicit reference to Tenderlink/Vendor Panel ) P
platforms practices

5. Alignment with Council Goals and Objectives
e Does the policy align with the strategic goals and objectives of Break O'Day Council?
o0 No strategic plan reference.

Comments:

CSC: The new Draft policy aligns with Council’s strategic goal Maintain financial viability and accountability
in budgeting and administration; ensure legislative and governance compliance; support local economic and
social objectives and supports Council’s policies on transparency and value-for-money procurement.

| 09/25.13.4 Policy — LGO7 Procurement (Code for =78
Tenders and Contracts)



7. Risk Assessment

Risk Assessment: Code for Tenders and Contracts (LG07)

Department: Corporate Services
Responsible Officer: Business Services Manager

. ] Residual
Risk || . _ - Risk . .
Risk Description Impact Likelihood ] Controls/Mitigations Risk
No. Rating .
Rating
Non-compliance with ||Legal/financial
P & /. . . . Policy update to match
1 updated procurement |penalties, audit |[Unlikely ||Medium . Low
. o Regs 2025; staff training
regulations findings
Breach of polic
Failure to follow . pOlCY, . . Clear threshold table,
2 reputational Possible |[Medium . Low
updated thresholds procurement checklist
damage
Misunderstandi f ||P t cl les i li
3 isunders arl ing o rocuremen possible  IMedium ear examp es in policy, Low
new exemptions delays/errors GM oversight
Reduced Training and integration
Limited uptake of e- . . & . 8
4 efficiency, less Possible ||Low of Tenderlink/Vendor Low
procurement
transparency Panel
Summary of Risk Ratings
Risk Level Number of Risks
High 0
Medium 0
Low 4
Mitigation Plan
Low-Risk Issues: Continue monitoring under existing procedures.
8. Approval and Sign-off
Name Position Date Signature
[Reviewer 1] [Title] [DD/MM/YYYY]
Angela Matthews Corporate Services Coordinator 14.08.2025
Audit Panel [DD/MM/YYYY]
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Name Position

Council

9. Next Review Date

¢ Next Review Date: August 2029

10. Additional Notes and Comments

Date

Signature

[Any additional information, clarifications, or follow-up items should be recorded here.]
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Local Business
and Industry

All businesses operating in the State and more specifically, the
municipal area, which have a permanent office or presencein
Tasmania and employ Tasmanian workers.

Local Government

Association of
Tasmania (LGAT}

The peak hody for Tasmania’s 29 councils for over 110 years,
existing to support, promote, advocate for, and represent the
local government sector, working collaboratively with members
to support councils and the communities they serve and
represent.

LGAT Procurement

The Local Government Association of Tasmania’s (LGAT)
Procurement arm, which helps Tasmanian councils undertake
best practice procurement and deliver value for money for their
communities by leveraging the combined purchasing power of
councils around the country whilst buying locally.

Multiple-Use
Register (MUR}

A register of suppliers who meet criteria established by Council
in respect of the supply of particular categories of goads and
services.

Multiple-stage
purchasing

A process which allows for a preliminary assessment of the
marlket to be made in terms of the capabilities of potential
suppliers and the gonds and services that are available to
satisfy the requirement, hefare a final purchasing stage s
undertaken.

National The National Procurement Network (NPN), which LGAT is a

Procurement member of, connects procurement services offered by Local

Network (NPN) Government Associations in other states and territories to
provide national programs where itis beneficial to combine the
purchasing power of councils Australia-wide.

Panel A panel of providers established as a result of an open tender,
each of whom signs a Contract {on terms substantially similar
to the Standing Contract) with the council.

Procurement The entire pracess by which all resources are ohtained by an
entity, including planning, design, standards determination,
specification writing, selection of suppliers, financing, contract
administration, disposals and other related functions.

Procurement The procurement principles prescribed under Regulation 28(a)

Principles of the Regulations.

Probity Probity is a risk management approach to ensuring procedural

integrity.

Probity Advisor

A Probity Adviser provides advice on probity issues before and
during the process of tendering and contracting to ensure the
process is fair and in accordance with the Council's guidelines.
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Public Tender

A tender where any business that can meet the requirements of
the Request for Tender has the opportunity to hid.

Purchasing

The acuisition of goods or services.

Quotation

An offer from a prospective Service Provider in response to an
Invitation issued by the council to a selected number of
pnrospective suppliers.

Request for
Quotation (RFQ)

Either a verbal or written request for offers from businesses
capable of providing a specified work, good or service.

Request for Tender
{RFT)

A document scliciting offers from businesses capable of
providing a specified work, good or service. Requests for Tender
are usually advertised.

Specifications

The documents prepared for the purpose of describing the
extent end the manner of the perfermance of the councils
requirements, including preliminary and general requirements,
directions, schedules, programs and drawings, and other
documents included with or reterenced in an RFT/RFQ.

Standing Contract

A tender fromwhich a single tenderer or multiple tenderers
may be contracted for a specified period to provide specified
goods or services during that period without the need for a
further tender process.

Tender A proposal, bid ar offer that is submitted in responseto a
Reqguest for Tender from the Council.
Tenderer Contractor, Supplier or other bidder who is submitting a tender.
Tenderlink Online e-procurement portal, commonly used by council to
facilitate the tender process.
The Act Local Government Act 1893
8
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Value for Money

The council will ensure that it is buying at the most competitive price available, but

value for money does not mean buying at the lowest price.

In practice, this means that council will censider:

the cantribution the gocd or service makes to achieving council’s strategic plans
or policies

the value of the acquisition and potential benefits against the costs of that
purchase

an assessment of risks associated with the purchase including the preferred
procurement method

how well goods or services meet needs

maintenance and running costs aver the lifetime of a product
disposalvalue

time constraints

the impact of the precurement decision on the local economy, such as through
industry development and employment creation

the impact of the procurement decision on the envircnment, such as through
minimising waste and reducing demand for goods and services which have a
direct impact on the envirenment (such as printing, utilities and travel)

the impact of the precurement decision on the society, (social value generated)
such as through the elimination of discrimination and the precmetion of equal
opportunity, training, and cther identified social objectives

Enhancing local business and industry

The council will ensure that where local capacity exists, it will seek to engage the local

market and encaurage participation in tender and quotation processes,

In practice, this means that council will:

actively seek quotes from local businesses that are able to provide quality goods
and or services

where local capability exists, ensure that discretionary elements of
specifications do not prevent local business from competing

not give preferential treatment to local suppliers where it cannot be reascnably
justified

10
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Ethical behaviour and fair dealing

Council will premote procurement practice that is legal, ethical, fair and unbiased.

In practice, this means that council will:

comply with legal requirements

conduct all business in the best interests of the council
treat all suppliers equally

avoid biased specifications

be as effective and efficient as possible when sourcing, ardering and paying for
gdoods and services

expect individuals involved in procurement processes to declare and act upon
any canflicts of interest that may be seen to influence impartiality

ensure that any supplier is not provided with infermation or clarification that is
not provided equally to all suppliers

maintain confidentiality at all times in dealing with suppliers
ensure that conditions of contract are not excessively cnerous

decline gifts or benetits offered by those invaolved in the procurement process,
particularly fram suppliers

In practice, this means that council expects suppliers to:

ensure that they are well acquainted with council requirements identified in this
Code and additional related policies

are familiar with particulars relating to a specific tender and quatation process,
including the relevant specifications

not submit a tender or quotation unless they have the financial, technical,
physical, management rescurce or other capabilities ta fulfil council’s
requirements

not seek to influence a procurement process by improper means or collude with
other suppliers

declare and act upon any cenflicts of interest that may be seen to influence
impartiality

comply with all applicable legislative, regulatory and statutory requirements,
including Acts of the Commonwealth and State, regulations, by-laws and

11
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required to submit all required infarmation and will be evaluated against stated
selection criteria.

General Manager - responsibilities

Consistent with Regulation 24, council will ensure thatwhen open tenders are used as
a method of procurement; the General Manager will invite tenders.

The General Manager will advertise the tender locally via the daily newspaper
virculating in the municipal area and on council's website — making the tender available
to all qualified and interested bidders. Where possible, the tender should alsoc be
circulated via an approved electronic platform {e.g. Tenderlink) tc maximise reach and
streamline the process for both the council and interested parties.

The public netice will identify:

. clearly the nature of the goods and/or services the council requires
. any identification details allocated to the contract
. the period within which the tender must be loddged (must he at least 14 days after

the date on which the notice is publishad)

. where the tender must be lodged (e.g. in physical tender box or online via an
electronic platform)

. details of a person from whom more detailed information relating to the tender
may be obtained

The General Manager will ensure that prospective tenderers are pravided with details

regarding:

. the specifications of the goods and/or services required

. the duration of the contract, including any extensions that are specified in the
contract

. any mandatory tender specifications and contract conditions

. objective criteria for evaluating the contract

. the method of evaluating tenders against the evaluation criteria and

. a reference to the council’s Code for Tenders and Contracts

Supplier - responsibilities

A person submitting a respense in relation to a council public tender mustdo soin
writing, including through approved electronic means.

16
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Detail that will be reported includes:

. a description of the contract

. the period of the contract

. the periods of any options for extending the contract
. the value of the contract {(excluding GST)

. the business name of the successful contractor

. the business address of the successful contractor

Non-Application of the Public Tender Process

The General Manager is required, under the Local Government (General) Regulations
2015 (Regulation 28, sub regulation j), to report ta the council any purchases in
circumstances where a normally required public tender ar quotation process is not
used. Instances of non-application of the normally required guotation or public tender
process will be reported at ordinary council meetings as socon as possible aftera
contract is executed or @ purchase orderis issued. The information reported for each
contract or purchase order will include:

- the contract or purchase crder value (excluding GST)

. the circumstances for engaging the contractor or supplier without seeking the
required number of quotes

. the date approval was given to engage the contractor or supplier
. the date of the contract or purchase order and
. if the contract or purchase order was as a result of a prescribed situation or

prescribed contract under regulation 27 of the Local Government (General)
Regulations, the sub regulation relied on for not calling for public tenders

As per Regulation 29 {2) council will report in its Annual Report, the details of all
instances where non application of the public tender process has been applied
bhecause of application of regulation 27 (a) and (i).

Detail that will be reported at a minimum as required under the Regulations is:

. a brief description of the reason for not inviting public tenders
. a description of the goods or services acquired
. the value of the goods or services acquired
. the name of the supplier
24
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09/25.13.5 Policy — LG11 Rating and Exemptions Policy

ACTION DECISION
PROPONENT Council Officer
OFFICER Angela Matthews, Corporate Services Coordinator
FILE REFERENCE 002\024\001\
ASSOCIATED REPORTS AND | Draft Policy — LG11 Rating and Exemptions Policy
DOCUMENTS Policy Review Template

Council’s Current LG11 Rating and Exemptions Policy

OFFICER’S RECOMMENDATION:
That LG11 Rating and Exemptions Policy amendments be adopted.
INTRODUCTION:

Council has a schedule for regular review of Policies. This Policy is now overdue for review being five
(5) years since the previous review.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025

Adopted 19 March 2012 — Minute No 03/12.15.4.069
Amended 25 June 2012 — Minute No 06/12.11.11.151
Amended 6 May 2013 — Minute No 05/13.11.8
Amended 17 June 2013 — Minute No 06/13.11.13
Amended 16 September 2013 — Minute No 06/13.11.1
Amended 17 March 2014 — Minute No 03/14.11.8.053
Amended 16 June 2014 — Minute No 06/14.11.9
Amended 21 July 2014 — Minute No 07/14.11.9.193
Amended 20 February 2017 — Minute No 02/17.12.4.28
Amended 25 June 2018 — Minute No 06/18.12.4.129
Amended 20 August 2018 — Minute No 08/18.12.7.190
Amended 16 November 2020 — Minute No 11/20/12.4.207

These amendments have been considered at a recent Council Workshop and will be reviewed by
Council’s Audit Panel at its October 2025 Audit Panel Meeting.

OFFICER'’S REPORT:

Council has a schedule for regular review of Policies. This Policy is overdue however a major review
has been undertaken in line with the legislation which has taken quite some time.

The main focus was to be clear with the difference between a “Statutory Exemption” which is
covered under Section 87 of the Local Government Act 1993 and a “Discretionary Remission” which
is a decision of Council. The creation of the application form clearly creates a step by step process
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for the applicant to follow including evidence that may be required to be submitted to enable
Council Officer’s to make an informed decision or recommendation to Council.

Due to the amount of changes made to this policy in formatting etc and the inclusion of associated
legislation and the creation of an application form it was not conducive to use track changes to
highlight changes however a summary below has been prepared to assist with noting the key
changes arising from the updated Rating Exemptions and Remissions Policy:

e Responsible Officer updated to Business Services Manager (from Manager Corporate
Services).

e Statutory Exemptions (s87 of the Local Government Act 1993) — Charity Test - Evidence
standard changes from Australian Business Register (ABR) charity-type check (Charitable
Institution/Public Benevolent Institution (PBI)/ Health Promotion Charity (HPC)) to The
Australian Charities and Not-for-profits Commission (ACNC)/ATO Deductible Gift Recipients
(DGR) certification.

0 Explicit list of ‘what is not a charity’ added to guide assessments.

0 Exclusive charitable use clarified; partial exemptions allowed only when separable by
tenancy (e.g., church vs minister’s/pastor’s residence).

e Discretionary Remissions

O Retains remissions for non-owner charities (who are the ratepayer), ministers’
residences, cemeteries, and not-for-profit churches without The Australian Charities
and Not-for-profits Commission (ACNC)registration.

0 Requires clear, measurable benefit to the Break O’Day community, clarified the
treatment of incidental commercial activity if overall not-for-profit.

0 Environmental Conservation — the introduction of a public benefit framework
(access, education, stewardship) and uses Winifred Curtis Reserve as a benchmark.

e The addition of a comprehensive application form with checklists (ownership/ occupation
proof, Deductible Gift Recipients (DGR) / The Australian Charities and Not-for-profits
Commission (ACNC), leases, financials, public benefit evidence).

e Retained the General Manager’s delegation to remit up to $150 per property per year for
penalties/interest and clarification of scope for other rates/charges where specified.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017 — 2027 (Revised March 2022)

Goal
Services - To have access to quality services that are responsive to the changing needs of the
community and lead to improved health, education and employment outcomes.

Strategy
1. Improve accessibility to a range of quality services and programs by advocating and pursuing

for local delivery.
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LEGISLATION & POLICIES:

Local Government Act 1993

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

There are no financial implications with adopting the revised policy.
VOTING REQUIREMENTS:

Simple Majority
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The 12 charitable purposes set out in the Charities Act are:

» advancing health

¢ advancing education

e advancing social or public welfare

e advancing religion

e advancing culture

« promoting reconciliation, mutual respect and tolerance between groups of individuals that are in
Australia

e promoting or protecting human rights

e advancing the security or safety of Australia or the Australian public

« preventing or relieving the suffering of animals

¢ advancing the natural environment

e other similar purposes ‘beneficial to the general public’, and

¢ promoting or opposing a change to any matter established by law, policy or practice in the
Commonwealth, a state, a territory or another country (where that change furthers or opposes one
or more of the purposes above).

If you are unsure if your organisation’s purposes align with one or more of these charitable purposes, you
should examine its:

* governing document (constitution or rules)

s activities

e history, and

+ how it uses its funds.

This policy outlines Statutory Exemptions and Discretionary Remissions and provides detailed criteria for
assessing applications for exemptions/remissions.
2. STATUTORY EXEMPTIONS

Below is the extract from Section 87 of the Local Government Act 1993 which sets out the criteria for a
Statutory Exemption.

87. Exemption from rates

(1) All land is rateable except that the following are exempt from general and separate rates and any

rate collected under section 88 or 97:

(a) land owned and occupied exclusively by the Commonwealth;

(b) land held or owned by the Crown that is not land to which a relevant right to occupation
relates and that is land that—
(i) is a national park, within the meaning of the Nature Conservation Act 2002; or
(if) is a conservation area, within the meaning of the Nature Conservation Act 2002, or
(iii) is a nature recreation area, within the meaning of the Nature Conservation Act 2002,

or

fiv) is a nature reserve, within the meaning of the Nature Conservation Act 2002; or
(v) is a regional reserve, within the meaning of the Nature Conservation Act 2002; or
{vi) is a State reserve, within the meaning of the Nature Conservation Act 2002; or

(vii)  is a game reserve, within the meaning of the Nature Conservation Act 2002; or
(viii)}  {ix)  is a public reserve, within the meaning of the Crown Lands Act 1976; or

(x) is a public park used for recreational purposes and for which free public access is
normally provided; or
(xi) is a road, within the meaning of the Roads and Jetties Act 1935; or

(xif) is a way, within the meaning of the Local Government {Highways) Act 1982; or
(xiii)  is a marine facility, within the meaning of the Marine and Safety Authority Act 1997;
or

#LG11 - Rating Exemptions and Remissions Policy Page 2 of 18
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(xiv)  supports a running line and siding within the meaning of the Rail Safety National Law
(Tasmania) act 2012;
(ba)  land, held or owned by the Crown, that is seabed —

(i) on land to which relates a lease granted and in force under Part 4 of the Marine
Farming Planning Act 1995; or
(ii) on land, if no lease (other than a lease referred to in subparagraph (i)
or licence, has been granted by the Crown in relation to the land and is in force or
(c) fand owned by the Hydro-Electric Corporation or land owned by a subsidiary, within the

meaning of the Government Business Enterprises Act 1995, of the Hydro-Electric Corporation
on which assets or operations relating to electricity infrastructure, within the meaning of the
Hydro-Electric Corporation Act 1995, other than wind-power developments, are located;
(d) land or part of land owned and occupied exclusively for charitable purposes;
(da)  Aboriginal land, within the meaning of the Aboriginal Lands Act 1995, which is used
principally for Aboriginal cultural purposes;
{e) fand or part of land owned and occupied exclusively by a council.

211 CRITERIA FOR EXEMPTIONS UNDER SECTION 87(D)

Section 87(1) of the Local Government Act 1993 provides for exemption of the “general and separate rates
and any rate collected under section 88 or 97" for land or part of land owned and occupied exclusively for
charitable purposes.

In determining if a ratepayer is eligible for an exemption the answer to each of the following questions must
be “Yes”:

2.1.1.1 Is the ratepayer a charitable organisation?
How to Assess

* They must hold Australian Taxation Office certification that they are a charity with Deductible Gift
Recipient (DGR) status.
e Examples of Charities that may be eligible include:
o Religious institutions;
Aged persons homes;
Homeless hostels;
Organisations relieving the special needs of people with disabilities;
Non-profit child care services; and
o Societies that promote the fine arts.
e Refer to the ATO Endorsed DGR's — Gift Pack for deductible gift recipients and donors. More
information available on the ATO website www.ato.gov.au under non-profit organisations.
e What is not a charity?
o An entity that is primarily for sporting, recreation or social purposes.

o 0 0 0

o An entity that is primarily for political, lobbying or promotional purposes.
o An entity that's purpose is illegal or against public policy.
o An entity is carrying on a commercial enterprise to generate surpluses.
o Government departments and instrumentalities carrying out the ordinary functions of
government are unlikely to be charities.
AND
#LG11 - Rating Exemptions and Remissions Policy Page 3 of 18
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2.1.1.2 Is the ratepayer using the property exclusively for charitable purposes?
How to Assess

* The property cannot be used for non-charitable, commercial or for-profit activities in addition to
charitable services, unless part of the land can be separated by tenancy and isolated exclusively for
charitable use (ie a church and a minister’s house).

e Examples of charitable activities include:

o Relief of poverty;

Relief of needs of the aged;

Relief of sickness or distress;

The advancement of religion;

The advancement of education;

Provision of child care services on a non-profit basis; and

o Other purposes beneficial to the community.
e Examples of non-charitable activities include:
o Private halls or halls that are leased or hired out;
o Residential properties and manses owned by Religious institutions even when occupied by a
minister;
o Commercial activities that support other charitable work.

o o 0 0 0

AND
2.1.1.3 Is the charitable organisation the owner of the property?
¢ Alessee or tenant is not eligible for an exemption.

Properties which are eligible for an exemption from the General Rate and Fire Levy shall be liable for
applicable service rates and charges.

How to Apply

Applications are to be made by completing the “Application for Charitable Rate Exemption and/or
Discretionary Remission” Form and providing any relevant evidence as requested.

3. DISCRETIONARY REMISSIONS

Organisations which are not eligible for an exemption under Section 87 (d) of the Local Government Act 1993,
may apply to Council for a rates remission.

Properties which are listed in this policy to receive a discretionary remission will be taken to Council for
endorsement on an annual basis. Additions to this schedule can be made throughout the year upon receipt
of an application on the approved form “Application for Charitable Rate Exemption and/or Discretionary
Remission” from the ratepayer/owner and subsequent approval by Council.

Properties which receive a discretionary remission from the General Rate shall be liable for the Fire Levy and
applicable service rates and charges.

If an organisation’s charitable status changes or the purposes for which the property is used changes it must
notify Council.

#LG11 - Rating Exemptions and Remissions Policy Page 4 of 18
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The Council may provide a remission (in full or in part) of the General Rate to those ratepayers that are:

Charitable organisations that would otherwise be eligible for an exemption, except that they do not
own the property that they occupy, and where they are liable for the rates and charges.
Religious institutions that own residential properties that are occupied solely by the Church Minister
and their family.
A cemetery that is owned by a religious institution.
A Church where the owners are not eligible for a remission as they are not registered as a charitable
organisation, only if the organisation or owner is not-for-profit.
Any other property which Council believes offers a benefit to the community where the benefit to
the community would include activities such as:

o Health promotion;
Relief of poverty;
Relief of needs of the aged;
Relief of sickness or distress;
The advancement of religion;

o The advancement of education.
Where a charitable organisation would otherwise be eligible for an exemption, except that they
conduct minor or incidental commercial activities or a mix of activities on the property, provided that
the organisation is operating overall as not-for-profit and all funds raised will contribute to their
charitable purpose (that has been endorsed by the ATO).

(o= B o B o

Example

Where an organisation has charitable DGR endorsement from the ATO;

Is the ratepayer/owner/property linked entity (Encompasses owners, ratepayers, and associated legal
entities such as trusts);

Occupies the property partially or fully; and

Undertake activities endorsed by the ATO and those activities provide benefit to the BOD community,
such as the land being available for public access/use.

A remission would be granted.

How to Apply

Applications are to be made by completing the “Application for Charitable Rate Exemption and/or
Discretionary Remission” Form and providing any relevant evidence as requested.

Any property owners applying for any Discretionary Remission must clearly demonstrate that thereis a public
benefit to the Break O’Day community. This includes providing clear, measurable evidence of public access
and/or direct public benefit, as well as any report, any other documentation that can be provided as evidence
for the desired outcomes.

In determining the remission, the factors considered would include whether the benefit from the
organisations activities are within the municipality. Where the charitable purpose is provided solely outside
the municipality the organisation would not be eligible for a remission.

#LG11 - Rating Exemptions and Remissions Policy Page 5 of 18
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The Winifred Curtis Reserve stands as an exemplar of the standard that Council expects other properties
seeking rate remissions under this section. This standard includes:

e Public Benefit -
o The land offers open access and serves the broader community; and
Ensure that its use is not limited to a specific group or private individuals; and
All or part of the land must be provided for unrestricted public access; and
May facilitate educational opportunities;
Demonstrate a commitment to environmental stewardship in line with the broader
community engagement and conservation objectives.
* Exclusive Charitable Use —

o The land is held and managed exclusively for charitable purposes with no commercial or for-
profit activities taking place. This point aligns with the legislative requirement for land to be
owned and occupied exclusively for charitable purposes to qualify for an exemption.

e Environmental Protection —

o The land serves an essential role in protecting and conserving local ecosystems, with
measurable contributions to biodiversity preservation and environmental health. This aligns
with Council’s goals of supporting landowners who are actively engaging in long-term
environmental protection.

[+ 2 e I = i e ]

As such, the Winifred Curtis Reserve represents the benchmark for the public benefit and environmental
protection that Council requires from other properties seeking rate exemptions and remissions. This
demonstrates how charitable land ownership and environmental protection efforts can be aligned with both
the community’s interest, Council’s legislative obligations and the application of this section of the policy.

Any property owners applying for this Environmental Conservation Remission must clearly demonstrate that
they can meet or exceed the standard set by Winifred Curtis Reserve. This includes providing clear,
measurable evidence of public access and/or direct public benefit, as well as environmental conservation
outcomes.

Example 1

e Where an organisation has charitable DGR endorsement from the ATO;

e Is the Is the ratepayer/owner/property linked entity (Encompasses owners, ratepayers, and
associated legal entities such as trusts);

* Occupies the property partially or fully; and

e Undertakes activities endorsed by the ATO and those activities provide no benefit to the BOD
community, such as locking up land for no officially recognised conservation reason with no public
access for the community.

A remission would not be granted.

Example 2

o Where an organisation has charitable DGR endorsement from the ATO;

s s the Is the ratepayer/owner/property linked entity (Encompasses owners, ratepayers, and
associated legal entities such as trusts);

e Occupies the property partially or fully; and

e Undertakes activities endorsed by the ATO and those activities provide benefit to the BOD community,
such as partially or fully locking up land for officially recognised conservation reasons eg protection
of the land and/or its protected species with no public access to the community.

A remission may be considered by Council for a Discretionary Remission.

#LG11 - Rating Exemptions and Remissions Policy Page 7 of 18
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The circumstances under which Council will remit penalties and/or interest applied to the property due to
late payment of rates, unless Council has a legal obligation to do so, will be due to an error on the part of
Council or that the property owner has advised Council of a change of circumstances prior to rating and that
Council has not acted on the basis of that advice, or other circumstances at the discretion of the General
Manager.

In accordance with the delegated authority granted by Council to the General Manager, the maximum
remission approved by the General Manager shall not exceed $150.00 per property, per financial year
without reference to Council and this delegation may be used for rates and/or charges other than penalties
and interest charges.

If a request does not accord with Council’s policy the ratepayer shall be informed in writing that their request
has not been approved and the reasons why it has been refused. Any request over $150.00 will be referred
to Council for decision. Additions to the above schedules can be made upon receipt of a written request from
the owner/ratepayer which will be taken to Council for a decision.

5. MONITORING AND REVIEW

Organisations must submit updated documentation to demonstrate ongoing adherence to the public benefit
test and exclusive charitable use upon request (where required).

Changes in ownership or occupation must be reported to Council immediately in writing.

This Policy will be reviewed every three (3) years in line with the Council’s Policy Framework or earlier in the
event of major changes to legislation or related policies, procedures or if deemed necessary by the General

Manager.
#LG11 - Rating Exemptions and Remissions Policy Page 12 of 18
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09/25.13.6 Request for Rate Remission — 14 Mangana Road, Fingal

ACTION DECISION

PROPONENT Malahide Golf Club

OFFICER Angela Matthews, Corporate Services Coordinator
Tenille Coker-Williams, Rates Officer

FILE REFERENCE 6413332 25/17874

ASSOCIATED REPORTS AND | Request from Ratepayer

DOCUMENTS

OFFICER’S RECOMMENDATION:

In accordance with the provisions of s.129 of the Local Government Act 1993, Council approve a
General Rate remission of $827.94, as requested for the property known as 14 Mangana Road,
Fingal identified as PID 6413332.

INTRODUCTION:

Council has received correspondence from Malahide Golf Club requesting a remission for the
general rate for the 2025/2026 financial year. Due to the nature of the charge, a request is required
annually to remit this charge.

PREVIOUS COUNCIL CONSIDERATION:
Previous remission of general rate granted from 2015/2016 to 2024/2025.
OFFICER’S REPORT:

The Secretary of the Malahide Golf Club has written requesting a remission of the general rate due
to the Club struggling to meet their financial needs. There is course upkeep, maintenance,
renovations, clubhouse and equipment maintenance, which is undertaken as much as possible by
volunteers. Last year the club was also subject to a burglary and vandalism.

A remission has previously been approved for the general rate from 2015/2016 to 2024/2025 due
to financial hardship. The Club endeavours to keep the facility up and running as a benefit to Fingal
and neighbouring communities by providing recreational and social options. However, due to
limited membership the Club continues to experience financial difficulties.

Council’s Rate Remissions and Exemptions Policy allows for the option of remitting the general rate,
if Council believes that the property provides a community benefit. LG11, Discretionary Remission
(2). Council officers have included this property in Table 6 of the recently reviewed Policy - LG11
Rating and Exemptions Policy. This means it will be dealt with automatically in future years if Council
adopts the Policy.

STRATEGIC PLAN & ANNUAL PLAN:

N/A

09/25.13.6 Request for Rate Remission — 14
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LEGISLATION & POLICIES:

Section 129 of the Local Government Act 1993
Rate Remissions and Exemptions Policy LG11 (2)

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

An amount of $827.94 to rates remissions.
VOTING REQUIREMENTS:

Absolute Majority
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09/25.14.0 WORKS AND INFRASTRUCTURE

09/25.14.1 Works and Infrastructure Report
ACTION INFORMATION
PROPONENT Council Officer
OFFICER David Jolly, Manager Infrastructure and Development Services
FILE REFERENCE 014\002\001\
ASSOCIATED REPORTS AND Nil
DOCUMENTS

OFFICER’S RECOMMENDATION:
That the report be received by Council.
INTRODUCTION:

This report summarises the activities related to Works Operations and Capital Projects for August
2025 and includes additional details about scheduled work planned for the upcoming month.

PREVIOUS COUNCIL CONSIDERATION:
Provided as a monthly report — Council consideration at previous meetings.

OFFICER’S REPORT:

Works Operations — General:

August 2025 September 2025
Aerodrome e Routine inspections e Routine inspections.
e Aerodrome Manual - annual e Reviewing Aerodrome Asset
review in progress. Management Plan.
Town e |[nstallation of street furniture | ¢ Playground inspections
Maintenance in Falmouth. underway.
e General town maintenance. e Boat ramp inspections and
e Ongoing surface aeration at cleaning.
the St Helens sports ground e Softfall being replenished in
playgrounds as required.
e Rubber Softfall installed in
front of slides in the Lions Park
and Foreshore playgrounds.
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BODC
Road Network

Culvert repair Upper Esk
Road, Mathinna.

Preparing for re-sheeting on
Ansons Bay Road

Road network signs replaced.
Re-sheeting of the St Marys
Recreation Ground and Fingal
Recreation Ground.

Shoulder work Georges Bay
Esplanade.

Verge maintenance - St Helens
area and Mathinna.

Traffic counters on Treloggens
Track in response to a resident
request for the speed limit to
be lowered — currently
50km/hr.

Transport Commissioner has
approved a reduction in speed
limits on North Ansons Bay

Road and the creation of a 40
Area speed zone at Ansons Bay.
Reduced speed limit signs to be
installed in Ansons Bay in the
coming weeks post signs
delivery.

e Drainage work in Charlotte
Court, Seymour.

e Verge maintenance - St
Helens area.

Routine track maintenance.
Trail inspections.

e Routine track maintenance. °
MTB e Trail inspections. °

Weed

e Report unavailable. Officer on leave.
Management

Waste Management — General Information

General/Commercial & Industrial Waste (MSW) to Copping Landfill
Year Jul A S (0] N D J F M A M Jun FY
2025/26 (T) | 233 | TBA 233
2024/25 (T) | 222 | 224 167 240 | 224 | 282 | 352 221 | 215 247 198 | 182 2,774
Difference 11 -2,541
*TBA information from Copping Landfill weighbridge not available at time of writing this report.
BODC - Kerbside Comingled Recyclables Collection
Year Jul | Aug | Sep | Oct | Nov | Dec | Jan Feb | Mar | Apr | May | Jun FY
2025/26 (T) 39 36 75
2024/25 (T) 43 41 40 56 48 56 73 51 48 51 45 38 590
Difference -4 -5 -515

New recyclables waste truck delivered to St Helens in August.

St Helens Waste Transfer Station: Green waste mulch (coarse and fine grade material in stock) is
available for purchase Monday — Friday, opening hours.
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CAPITAL WORKS

Item Comment
Bridge 185 — Gillies Road In-progress: Drafting replacement specification.
Bridge 2684 — Pedder Street In-progress: Drafting replacement specification.

Georges Bay — Shared pathway solar
lighting

Georges Bay Walking Track
Extension

In-progress: July — September.

In-progress: Design completed.

In-progress. Cost estimate detail being updated to
Scamander WTS — Waste Compactor enable final “no-compactor” option to be considered
by the Council at the October Council meeting.
In-progress. Master Plan completed. Detail design in
progress with engagement with the Tasmanian EPA
to occur post October 2025.
In-progress: Community meeting part of project well
attended in June.

Scamander Inert Landfill
Development

Scamander Coastal Hazards Project

St Helens Cemetery Master Plan
improvements

St Marys Dog Park Completed

In-progress -Columbarium Wall build.

In-progress: Design completed, and materials
purchased. Installation pending completion of sewer
main works by Tas Water. Installation post Spring.

Storm Water — Aulichs Lane, St
Marys

Storm Water — Penelope Street Completed

2025/2026 Resealing Tender Closed. Submissions

Road Resealin
g under assessment/

Road Re-sheeting Scheduled commence September.

Tully Street — Northern end:

Stormwater System Design In-progress: Quotations for design being sought.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Infrastructure - To provide quality infrastructure which enhances the liveability and viability of our
communities for residents and visitors.

Strategy
1. Be proactive infrastructure managers by anticipating and responding to the growing and

changing needs of the community and the area.

2. Work with stakeholders to ensure the community can access the infrastructure necessary to
maintain their lifestyle.

3. Develop and maintain infrastructure assets in line with affordable long-term strategies.
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LEGISLATION & POLICIES:

N/A

BUDGET AND FINANCIAL IMPLICATIONS:

N/A
VOTING REQUIREMENTS:

Simple Majority
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09/25.14.2 Animal Control Report

ACTION INFORMATION
PROPONENT Council Officer
OFFICER Municipal Inspector
FILE REFERENCE 003\003\018\
ASSOCIATED REPORTS AND Nil

DOCUMENTS

OFFICER’S RECOMMENDATION:

That the report be received by Council.

INTRODUCTION:

This is a monthly update for animal control undertaken since the last meeting of Council.
PREVIOUS COUNCIL CONSIDERATION:

Provided as a monthly report — Council consideration at previous meetings.

OFFICER’S REPORT:

Summary Statistics Reporting Period — August 2025

(7]
c c fea) N =
s2/ 2| 2|8l £ | 2 2| 2025-
® g £ S| 2| § 5 0 | € g g
0S| S| | 0| 5| | Bl 5 Z o| 2026
w d ® ~| ol B c | ®a 8 [ =
Category/Area H _§ S| S| 5| €| g ¢ g g o =
=E sl 2l e | 3|sq5 g "
a0l Elelzlz|7 % |2 &
'|E [N . 3 g ﬁ 5
Dog - Attack on a person (Serious) 0 0
Dog - Attack on another animal (Serious) 0 0
Dog — Attack on another animal (Minor) 0 1
Dog — Attack on a person (Minor) 0 0
Dog - Declared Dangerous 0 0
Dog - Dangerous Dogs Euthanized 0 0
Dog - Barking 2 2 2
Dog - Chasing a person 1 1 1
Dog - Impounded 1 1 2 4
Dog - in Prohibited Area 0 0
Dog - Lost Dogs Reported 1 1 2
Dog - Rehomed/kennel for rehoming 0 0
Dog - Wandering/at large 1 2 3 7
Verbal Warnings 1 1 3
Notice Issued - Unregistered Dog 2 2 3
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Notice Issued - Caution Notice 1 1 1
Notice Issued - Infringement Notice 1 1 1
Infringement Notice - Disputes 0 1
Infringement Notice - Revoked 0 0
X\\/,\r,int;er: Letter - Various matters to Dog 1 5 3 9 15
Patrols - Township/Urban Areas 1 1 3 5 9
Patrols - Beaches/Foreshore 1 1 2 2 6 12
Kennel Licence - Issued 0 1
Other - Cat complaints 0 2
Other - Livestock 0 1
Other - Poultry 0 0
Other - RSPCA intervention 0 2
TOTAL 4 2| 0|0 1| 8 | 19 0 34 68

Dog registrations: 2025/2026 - Registered to date: 1,206 (88.3%). Pending: 157 (11.5%)
STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Environment - To balance our use of the natural environment to ensure that it is available for future
generations to enjoy as we do.

Strategy
Ensure the necessary regulations and information is in place to enable appropriate use and address
inappropriate actions.

LEGISLATION & POLICIES:

e Dog Control Act 2000
e FEPO5 Dog Management Policy

BUDGET AND FINANCIAL IMPLICATIONS:
N/A
VOTING REQUIREMENTS:

Simple Majority
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09/25.15.0 COMMUNITY DEVELOPMENT

09/25.15.1 Community Services Report
ACTION INFORMATION
PROPONENT Council Officer
OFFICER Chris Hughes, Manager Community Services
FILE REFERENCE 011\034\006\
ASSOCIATED REPORT AND Nil
DOCUMENTS

OFFICER’S RECOMMENDATION:
That the report be received.
INTRODUCTION:

The purpose of this report is to provide Councillors with an update of various activities which are
being dealt with by the Community Services Department.

PREVIOUS COUNCIL CONSIDERATION:
Provided as a monthly report — Council consideration at previous meetings.
OFFICER’S REPORT:

The Community Services team is committed to ensuring that all our programs, services, and
initiatives are guided by a strong commitment to access and inclusion. This approach is embedded
in everything we do, ensuring that all members of our community—regardless of age, ability,
background, or circumstance—can participate fully and equitably.

Our team actively advocates for inclusive practices in all the networks and meetings we are part of,
both within Council and in collaboration with external partners. By championing access and
inclusion at every level, we aim to foster a more connected, supportive, and equitable community
for all.

2025 - 2026 Community, Council Events, Programs and Initiatives

Items listed below are supported by a Council decision or have been approved through the yearly
budget process.
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Grants Programs

2025-2026 Budget|

Funds expended on project or
forwarded to community group

Community Grants 60,000
Art & Culture Community Grants 30,000
School Prizes 1,000
Contributions to Events

Swimcart 1,000
St Helens Athletic Carnival 2,500
Carols by Candlelight 1,600
Fingal Valley Coal Festival 2,000
Pyengana Endurance Ride - 500
St Helens Game Fishing Comp 2,000
Marketing Valley Tourism 2,500
Bay of Fires Art Prize 10,000
Bay of Fires Winter Arts Market — 4,000
St Marys Community Car & Bike

Show 2,000
East Coast Masters Golf Tournament 2,500
BODRA Winter Lights 2,000
Suicide Prevention 1,000
Pyengana Easter Carnival 1,000
Australia Day Event —

Woodchopping $5,000
Misc Donations & Events 7,500
Wellbeing Festival 3,500
Mannalargenna Day 2,500
Council Sponsorship

Funding for BEC Directory 2,000
St Helens Marine Rescue 3,000
Business Enterprise Centre (BEC) 28,000
Council Sponsorship

Seniors Day 3,000
Australia Day event 5,000
Volunteer Week 2,500
Mental Health Week 500
International Disability Day event 1,000
Christmas Decorations 6,000
Specific Programs & Initiatives

Youth Services 8,000
Welcome to Town Christmas Signs 1,500

| 09/25.15.1

Community Services Report

148




Updates on current projects being managed by Community Services:

Reconciliation Action Plan

Council staff are working with Councillors to develop a cultural inclusion plan that outlines specific
actions and initiatives to be undertaken in collaboration with our local Aboriginal community.

Bay of Fires Master Plan

The draft Master Plan is now being developed by the consultants, informed by recent engagement
with some Aboriginal communities. Face to face sessions will again be held, notification of same
will be by email, social media and Council’s website.

Scope of works — Rail Trail — Cornwall to St Marys

Council staff have completed a draft scope of works, including a concept plan outlining the project's
vision and proposed construction. These drafts are currently under internal review.

Once we receive expressions of interest in the conceptual planning phase — which will also provide
preliminary cost estimates — we will be in a position to pursue grant funding to support the delivery
of the project.

Community Events/Activities

Community Services staff have been working with community members in ensuring that all the great
events listed below are able to go ahead. We thank the volunteers who put a lot of their time into
organising these events so that the community and visitors to our area can enjoy what we have in
our municipality.

September 2025

13 — Aust Cycling Event — Fingal Recreation Grounds
19 — Friendship day — Break O’Day Stitchers — Portland Hall

October 2025

4 — A Festival Called George — Private Land
5- Bay of Fires Winter Arts Market — Bendigo Bank Community Stadium
17-21 — Aust Motorhome Rally — Fingal recreation Grounds

Learner Driver Mentor Program

The new learner driver car is performing well, the new learner car has been wrapped and can now
clearly be identified as the Learner Driver Mentor Car. The program coordinator is still looking for
more mentors.

Total on-road hours — 36
Total Mentors - 3
Learnerincar-11
Waiting list — 8
Graduated -0
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Community Wellbeing Project

Council staff are working on finalising the grant funds in readiness to acquit the grant.

Youth

No report at this time

Health and Wellbeing

The next Health and Social Services Network meeting will be held at St Helens on Monday 8
September at the Council Chambers. The network continues to be a forum for sharing good news,
stories updates and opportunities and identifying ways we might all collaborate.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Community - To strengthen our sense of community and lifestyle through opportunities for people
to connect and feel valued.

Strategy
1. Build community capacity by creating opportunities for involvement or enjoyment that

enable people to share their skills and knowledge.

2. Foster a range of community facilities and programs which strengthen the capacity,
wellbeing and cultural identity of our community.

LEGISLATION & POLICIES:

N/A

BUDGET AND FINANCIAL IMPLICATIONS:
N/A

VOTING REQUIREMENTS:

Simple Majority
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09/25.15.2 Defibrillator Maintenance

ACTION DECISION

PROPONENT Council Officer

OFFICER Jenna Barr, Community Services Department

FILE REFERENCE 004\011\005\

ASSOCIATED REPORTS AND | Binalong Bay Ratepayers and Tennis Club Association letter
DOCUMENTS dated 18/07/2025

OFFICER’S RECOMMENDATION:

1. That Council supports the Binalong Bay Ratepayers and Tennis Club Association by covering
the cost of a replacement battery for the publicly accessible defibrillator installed at the
Binalong Bay Main Beach toilet block.

2. That Council accepts full responsibility for the ongoing management and maintenance of all
Automated External Defibrillators (AEDs) located on council owned or leasehold land
including future costs associated with battery and electrode (pad) replacements.

INTRODUCTION:

Council has received a request from the Binalong Bay Ratepayers and Tennis Club Association
seeking financial support to cover the cost of a replacement battery for the defibrillator installed on
the public toilet block at Main Beach, Binalong Bay. This Defibrillator was originally purchased by
the Binalong Bay and Tennis Club Association through raising funds.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025
OFFICER’S REPORT:

The recent request from the Binalong Bay Ratepayers and Tennis Club Association has brought to
light the fact that there are a number of defibrillators (AEDs) currently installed on Council owned
or leasehold land and facilities. While not all of these devices were purchased by Council, they have
been installed in publicly accessible locations on Council property, often by community groups or
external organisations.

Following an internal review, it has been identified that approximately 10 defibrillators are currently
located on Council owned or leasehold land sites.

Fingal: Final Valley Neighbourhood House — Leased

Falmouth: Falmouth Community Centre - Leased

Scamander: Scamander Sports Complex - Leased

St Helens: Mountain Bike Trailhead

St Helens: St Helens Sports Complex / Community Garden (shipping container) — Leased

St Helens: St Helens Football Club Rooms — Leased
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St Helens: Bendigo Bank Community Stadium
Binalong Bay: Titleys Shack

Binalong Bay: Main Beach (toilet block)
Pyengana: Pyengana Recreation Grounds

Council Staff Purposes: 2 additional units carried in Council vehicles (Vehicle AEDs are already
managed internally and not part of this decision)

Each unit requires ongoing maintenance, including:
o Battery replacement approximately every five years — estimated cost: $500 each
e Electrode (pad) replacement annually — estimated cost: $150 each

o Electrode (pads) replacement after use in an emergency - estimated cost: $150 each
Council officers have sourced advise from our insurance company who advised the following:

“There is currently no legislation in relation to defibrillators in Tasmania, similar to that in South
Australia. Therefore, there is currently no legislative requirement for certain types of buildings to
have defib machines etc or requiring maintenance etc. However, this may change in the future. In
the absence of specific legislation, the general principles under the Civil Liability Act will apply in
addition to common law principles of negligence. This means that as the owner of the properties,
council will have a duty of care as the occupier of the premises.”

After a desk top search there are no formal agreements in place between Council and the
community groups that have already installed the AED devices on Council owned or leasehold land.

It is recommended that Council accepts responsibility for ongoing maintenance of all AEDs on
Council owned or leasehold land.

e Consistency: Ensures a standardised approach to the management and upkeep of all AEDs
on Council-managed land.

e Risk Management: Reduces potential liability risks for Council by ensuring devices are
maintained to required standards.

e Public Safety: Increases community confidence that AEDs are reliable and accessible in the
event of an emergency.

e Relief for Community Groups: Removes the financial and administrative burden from local
organisations who may lack the resources to manage ongoing maintenance.

e Asset Protection: Protects the significant community investment already made in purchasing
and installing these devices.

e Reputation and Goodwill: Demonstrates Council’s commitment to community safety and
wellbeing, strengthening trust and relationships with local groups.
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STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017 — 2027 (Revised March 2022)

Goal
Infrastructure - To provide quality infrastructure which enhances the liveability and viability of our
communities for residents and visitors.

Strategy
1. Develop and maintain infrastructure assets in line with affordable long-term strategies

Key Focus Area:

Community Facilities — Provide community facilities that encourage participation and supports the
lifestyle of residents and visitors

LEGISLATION & POLICIES:

N/A

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

This request has not been allocated funding in the 2025-2026 budget, and the refund of $504.00
for the purchasing of a replacement defibrillator battery for the Binalong Bay Ratepayers and Tennis
Association has not been identified as a budgeted expenditure.

VOTING REQUIREMENTS:

Simple Majority
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Binalong Bay Ratepayers and Tennis Assoc
Binalong Bay Tasmania
18.07.25

The Mayor
Break o day Council
St Helens Tasmania

Dear Sir

We at the Binalong Bay Ratepayers Assoc some four years ago purchased a defibrillator which we
installed on the wall of the change rooms in the car park at the main beach at the bay.

On checking the unit two weeks ago | found that the battery of the unit is dead.

Enquiries have revealed that a new genuine battery including freight is $500.00 for a four year
battery and there is no option to buy a rechargeable battery for the unit.

We find that this is huge cost against our funds and would respectfully request assistance for either
all or part of this cost as the unit is situated for use by the general public if the need arises.

Would you please favorably consider this request and we will buy the battery and submit the receipt
for reimbursement.

Yours faithfully
Peter Daniel
President
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09/25.15.3 Sponsorship request — Sea & Salt- Rock & Light — Forest & Quiet — Sky
& Weather Exhibition at The Panorama Hotel

ACTION DECISION

PROPONENT The Panorama Hotel

OFFICER Dilara Bedwell, Economic Development & Projects Officer
FILE REFERENCE 018\019\001\

ASSOCIATED REPORTS AND | Nil

DOCUMENTS

OFFICER’S RECOMMENDATION:

That Council supports this event by providing $4,000 sponsorship funding towards the delivery of
the year long exhibition at The Panorama Hotel, with a possibility of the event being extended into
a second year.

INTRODUCTION:

Council has received a request for sponsorship support from Panorama Hotel to host Tasmanian
photographers Darran and Frazer Leal to present a year-long photographic exhibition to open in
October 2025. The event promises to showcase the unique beauty of our region and beyond while
strengthening the cultural and social fabric of St Helens.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025
OFFICER’S REPORT:

The SEA & SALT — ROCK & LIGHT — FOREST & QUIET — SKY & WEATHER exhibition will feature over
60 panoramic works from Tasmania and international locations. It will be hosted at The Panorama
Hotel, St Helens, with free entry for the community.

The artists, a Tasmanian father-and-son team, bring significant national recognition:

o Darran and Frazer Leal are presenters of Snap Happy — The Photography Show (national TV,
8 seasons).

e Darran Leal is a veteran photographer with previous exhibitions in Brisbane, Auckland, and
Sydney, as well as features in Australian Photography magazine and has how own book titled
Straight Shooter.

Community Benefits:

e Cultural Value: Provides a professionally curated cultural offering and raises the artistic
profile of St Helens.

e Community Education & Engagement: Opportunities for workshops, guided tours, and
school involvement, fostering lifelong learning.

e Promotion & Exposure: National coverage through Australian Photography magazine
advertisements, interviews, and social media.
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Economic Benefits:

o Regional Promotion: Full page ads in Australian Photography and coverage in national media
provide free destination marketing for St Helens, positioning the town as a cultural
destination. Council’s brand will be visible in national and state-level promotional material,
delivering in-kind advertising value that exceed the $4,000 investment.

e Increased Visitor Spend: The exhibition is expected to draw tourists from around Tasmania
and interstate, especially given the national profile of the artists and their media exposure.
Vistors are likely to spend on accommodation, dining, fuel and retail generating direct
economic activity in St Helens and boosting local businesses.

o Seasonal diversification: Because the exhibition runs year-round, it can help smooth visitor
numbers during off-peak seasons, supporting businesses outside of traditional summer
surges.

The event is already supported by significant sponsors, including Epson, Sony, and The Panorama
Hotel. The artists themselves have committed substantial in-kind contributions.

Council’s sponsorship of $4,000 would directly support marketing, program delivery, and logistics,
ensuring the event remains free and accessible to all.

This request aligns strongly with Council’s objectives:
e Supporting arts and cultural activity.
¢ Building community pride and identity.
e Attracting visitors and strengthening the local economy.
¢ Creating a positive brand

e Actively promoting as an event destination
STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goals
Community — To strengthen our sense of community and lifestyle through opportunities for people
to connect and feel valued.

Strategy
1. Build community capacity by creating opportunities for involvement or enjoyment that

enable people to share their skills and knowledge.

Break O Day Annual Plan 2025 — 2026

1.2.1.3 Event Attraction — Actively promote the Break O’ Day Municipality as an event destination
and work with event organisers and organisation to develop and attract new events to the area.

Goal

Economy — To foster innovation and develop vibrant and growing local economies which offer
opportunities for employment and development of businesses across a range of industry sectors.
Strategy
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1. Support and encourage innovation and growth in the economy through local leadership,
infrastructure provision, support services and customer-focused service delivery.

2. Create a positive brand which draws on the attractiveness of the area and lifestyle to entice
people and businesses to live and work in Break O’Day.

Key Focus Area:
Opportunities - Identify and realise opportunities that develop and support the Break O’ Day
economy in a sustainable manner.

Goal

Infrastructure - To provide quality infrastructure which enhances the liveability and viability of our
communities for residents and visitors.

Key Focus Area:

Community Facilities — Provide community facilities that encourage participation and supports the
lifestyle of residents and growing visitor numbers.

LEGISLATION & POLICIES:

Nil

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

In our 2025-2026 Financial Year Budget, we have allocated $30,000 for Arts & Culture.

This sponsorship will utilise $4,000 of the allocated budget for a year long event with the possibility

of it extending beyond the first year. Please note that if the event is continued for another year, it
will not require further sponsorship funding from Council.

VOTING REQUIREMENTS:

Absolute Majority

| 09/25.15.3Sponsorship request — Sea & Salt- Rock & Light — Forest & Quiet — Sky & Weather 157
Exhibition at The Panorama Hotel



09/25.16.0 DEVELOPMENT SERVICES

09/25.16.1 Development Services Report
ACTION INFORMATION
PROPONENT Department
OFFICER Development Services Coordinator
FILE REFERENCE 031\013\003\
ASSOCIATED REPORTS AND Nil
DOCUMENTS

OFFICER’S RECOMMENDATION:
That the report be received.
INTRODUCTION:

The purpose of this report is to provide Councillors with an update of various activities which have
been dealt with by the Development Services Department since the previous Council meeting.

PREVIOUS COUNCIL CONSIDERATION:
Provided as a monthly report — Council consideration at previous meetings.

OFFICER’S REPORT:
KEY DEPARTMENT STRATEGIC OR OPERATIONAL MATTERS

Nil
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PLANNING REPORT

The following table provides data on the number of applications approved for the month including
statistical information on the average days to approve and the type of approval that was issued
under the Land Use Planning and Approvals Act 1993:

EOFY
2024
/
Jul Aug Sep Oct Nov | Dec Jan Feb | Mar Apr | May Jun | YTD 2025

NPR 2 6 8

Permitted 4 4

Discretionary 15 15 30

Amendment 1 1

Strata

Final Plan 1 2 3

Adhesion

Petition to

Amend

Sealed Plan

Boundary

Rectification

Exemption

Total

applications 19 27 46 205

Ave Days to

Approve 39.6 35.26

Nett * 8 30.85

* Calculated as Monthly Combined Nett Days to Approve/Total Applications
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The following table provides specific detail in relation to the planning approvals issued for the month:

Aug 2025
Day to Days to
Approve | Approve
DA NO. LOCATION DESCRIPTION SECTION Gross Nett
Shed/Garage & Machinery
064-2025 St Marys Shed S58 88 51
103-2025 St Helens 2 Lot Subdivision S57 41 32
Additional Use for Visitor
112-2025 Stieglitz Accommodation S58 1 0
Change of Use (Shed to
102-2025 Stieglitz Dwelling) NPR 15 14
Construction of a Dwelling & 46 34
062-2025 St Helens Shed S57
160-2024 Additional Use for Visitor S57 40 39
Four Mile Creek Accommodation
029-2025 Scamander Construction of a Dwelling S57 43 42
122-2025 Partial Demolition & Additions
Stieglitz & Alterations to Dwelling NPR 8 8
075-2025 Retrospective Approval of
Stieglitz Annex S57 44 43
106-2025 Stieglitz Proposed Secondary Residence | NPR 52 38
057-2025 Dwelling, Secondary Residence
Stieglitz & Shed S57 100 35
088-2025 Construction of a Dwelling and
Beaumaris Boat Shed S57 37 36
107-2025 St Helens Secondary Residence S57 36 35
058-2025 Change of Use to Veterinary
St Helens Centre S57 66 36
237-2024 Scamander 2 Lot Subdivision S57 191 39
220-2023
FINAL St Marys Boundary Adjustment FINAL 32 32
063-2025 Storage Container for
St Helens Dangerous Goods S57 41 40
323-2022
FINAL Falmouth 2 Lot Subdivision FINAL 22 22
036-2025 Construction of a Second
Stieglitz Dwelling (Multiple Dwelling) S57 158 78
110-2025 St Helens Change of Use Dwelling to S58 50 1
Winery Facility & Construction
of Proposed Addition including
Alterations
131-2025 Additional Use for Visitor
Stieglitz Accommodation S58 10 10
085-2025 Additional Use for Visitor
St Helens Accommodation S57 65 64
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135-2025 Partial Change of Use
St Helens Workshop to House Extension | NPR 9 9
136-2025 St Helens Extension to Existing Dwelling | NPR 9 9
026-2025 St Helens Dwelling & Shed S57 21 20
054-2025 St Helens Dwelling S57 68 32
128-2025 Scamander Swim Spa NPR 29 13
27

Denotes Applications Requiring a Planning Authority Decision due to representations being

received.
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Strategic Planning Projects in the 2025/2026 financial year

Description Percentage Current Update
Complete
Scamander-Beaumaris 30% The first round of consultation with staff and
Structure Plan - Progress the elected representatives has occurred. The
project with the aim of consultations and engagement process has
addressing land use needs commenced with good response.
and development planning
strategies for the The consultants have commenced work on the
Scamander-Beaumaris area; state of play report and prepared an initial draft
adoption by Council for the first round of engagement with second
and commence progression round of engagement to be scheduled.
of recommendations.
Regional Land Use Strategy - | 30% Break O’Day is actively participating in the
Participate in the review of the Northern Tasmania Regional Land
development of the Use Strategy (NTRLUS) through the Regional
new Northern Tasmania Planning Group (RPG).
Regional Land Use Strategy,
resulting in adoption by The consultants are currently working on the
Council Strategic Directions document following
workshops with council staff, elected
representatives and state government agencies.
A data collection exercise is also underway.
Industrial Land Use Strategy | 50% The stakeholder engagement strategy has been
- Finalise the Industrial Land completed, and a survey has been released.
Use Study resulting in Drafting of the final report is underway.
adoption by Council,
progress any Immediate
Recommendations of the
report/findings
Scenic Areas Assessment - | 0% The drafting of the project brief will commence
progress a Scenic Areas soon.
Assessment furthering
previous work completed to
inform any further
amendments to the Local
Provisions Schedule of the
Tasmanian Planning Scheme
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BUILDING PROJECTS REPORT

Projects Completed in the 2025/2026 financial year

repainting)

Railway Station

Description Location Updates

Demolition & Construction | Village Green, | Completed August 2025.
of New Public BBQ Facility | Binalong Bay

and Associated work

Building upgrades (External | St Marys Completed August 2025

Projects ongoing — Capital Works Program (Includes carried over projects previous financial

years)
Description Location Updates
Insurance Claim Works - | Portland Hall e Floor and ceiling damage in July

Water Damage

(Senior Citizens
Wing)

storm;
Insurance claim accepted and
works currently underway.

Air-conditioning upgrades &
Commencement of Internal
Painting

Council Office

Internal lighting upgrades to LED
fittings currently being installed;
Air Conditioning Upgrades
Completed in August 2025 with
some minor work outstanding.

Additions &
Alterations

Internal

Falmouth
Community
Centre

Pending structural design
package and regulatory
approvals.

Works are planned to progress in
September 2025 pending above.

Demolition of Existing Toilet
& Construction of New
Facility

Beach Reserve,
Falmouth

Pending structural design
package and regulatory
approvals.

Works are planned to progress in
September 2025 pending above.

Internal Renovations

Hub 4 Health,
Portland Court,
St Helens

Minor works have commenced
with final works scope still being
undertaken

Installation of Roof Mounted
Solar Panels & New Electric
Heaters

St Marys Hall

Works commenced 1 September
2025 and will be completed prior
to 12 September 2025 in relation

to heating;
Quotations  currently  being
sourced in relation to roof

mounted solar panels.

Refurbish Toilet & Shower

St Marys Sports

Works commenced 1 September

Facility Complex 2025.
e Major works will be completed
prior to 12 September with
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further  repainting to be

scheduled in warmer months.
Replacement of Roof | St Marys Tennis e Works scope now finalised,
Cladding & Fence & |Club e Re-Roofing Works now
Installation of Garden Shed. completed;

New Garden Shed, Fence and
Associated works currently being
scheduled.

Approved Capital Works Program — Current & Previous Financial Year - not yet started

Description \

Location

Updates

Repair Render & Repaint
Front Facade

Portland Hall, St
Helens

Works scoping to be conducted in
conjunction with design work for
Memorial Park toilet replacement.
New Budget approved in capital
works program.

Community  Consultation, | Memorial Park, e Community engagement phase to

Design & Development | St Helens commence as priority in

Approval Phase — Public conjunction with consultant

Toilet Replacement designer who has now been
appointed;

e |[nitial Concept planning underway

Installation of Roof Mounted | Fingal Depot e Budget approved in capital works

Solar Panels

program.

Replacement of Roof

Cladding

Pyengana Hall

Budget approved in capital works
program
Quotations
sourced.

currently being

New Solar Powered Power
Supply & Electrical Fit-out

St Marys Waste
Transfer Station

Budget approved in capital works
program.

New Ceiling Insulation &

St Helens Works

Budget approved in capital works

Roof Replacement Depot Office program.
building
Structural Stabilisation | St Marys e Budget approved in capital works
Works Exhibition program.
building e Pending decision of Council
subsequent to Notice of Motion by
councillor Johnson.
New Public BBQ Facility — | Pyengana e Budget approved in capital works
Design Phase Recreation program.
Ground
Toilet/Amenities St Helens e Budget approved in capital works
Replacements — Design | Foreshore program.
Phase e Initial Concept planning underway.
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The below table provides a summary of the building approval issued for the month including comparisons to the
previous financial year.

Building Services Approvals Report
August 2025
No. | BA No. Town Development Value
1 2022/00191-

" | STAGE 1 Lottah New Dwelling $57,000.00
2. 2025/00125 Fingal New Solar Installation $5,000.00
3. | 2025/00038 Mathinna New Shed $42,000.00
4, 2024/00033 St Helens New 31 x Industrial Shipping Containers $200,000.00
5 Internal Alterations/Fit-Out of Shop

' 2025/00113 St Helens (Pilates Studio) $50,000.00
6. 2025/00037 St Helens Addition to Industrial Building $100,000.00
7. 2025/00016 Binalong Bay New Dwelling and Retaining wall $700,000.00

Amended approval for change of frame
3 material steel to timber & retaining
" | 2023/00153- wall changes (Dwelling, Veranda &
AMEND St Marys retaining wall) N/A
9. 2025/00023 Scamander New Dwelling & Domestic Storage Shed | $1,120,000.00
10. | 2024/00150 Falmouth New Visitor Accommodation & Deck $450,000.00
Demolition & New Dwelling, Ancillary
11. Dwelling, Shed, Carports & Under Cover
2024/00057 St Helens Courtyard $1,000,000.00
12 Plumbing only — Stormwater/Spel
"1 2025/00144 St Marys Puraceptor N/A
13 2024/00044- Plumbing only — Amenities to existing
" | STAGE 1 Fingal garage N/A
ESTIMATED VALUE OF BUILDING APPROVALS FINANCIAL 2024/2025 2025/2026
YEAR TO DATE $3,774,000.00 | $6,048,000.00
MONTH 2024 2025
ESTIMATED VALUE OF BUILDING APPROVALS
FOR THE MONTH August $2,449,000.00 | $3,724,000.00
NUMBER BUILDING APPROVALS FOR MONTH 2023/2024 |  2024/2025
FINANCIAL YEAR TO DATE August 15 25
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ENVIRONMENTAL REPORT

Description | Updates
Scamander Twelve people attended a Community Workshop to hear about assessment of
Coastal the at the River Mouth and the assets and values there that are exposed to them.
Hazards and | An interim project report on the coastal and flood hazards and risks is being
Flood Risk | finalised. Public and private assets and values identified as potentially at risk,
Management | including environmental and recreational values, have been provisionally valued
project at $72 million dollars.
Council reopened the River’s barway successfully with machinery after it closed
in early in July and water levels rose recently to reach road surfaces.
Dog The North East Shorebird Working Group met, with news from the Parks and
Management | Wildlife Service (PWS) locally they will endorse Council’s dog zones and work on
and new signage for Council’s Declared areas can begin. An operational planning
shorebirds meeting for the summer and the start to beach-nesting season will be held.
Council hosted a workshop by BirdLife Australia attended by community
members, and representatives from NRM North and PWS. They were visiting
Tasmanian to share their experience and knowledge and explore opportunities
to work more closely with community volunteers and land management
organisations.
Natural Flood modelling work updating Council’s municipal flood model is being
Hazards and | completed and a report and the new flood mapping data are currently being
Climate compiled by the consultants. The project is responding to advice from the
Change Australian Institute of Engineers on climate change and applying projections of

rainfall and how catchments respond to flood risk assessment. The update also
incorporates new land surface data and advances in flood modelling systems.

The Tasmanian Government’s review of its Climate Change Act was discussed in
a workshop hosted by the Local Government Association (LGAT) attended by the

| 09/25.16.1 Development Services Report

166




NRM Facilitator. A formal submission by Council for the review has not been
developed.

Council made submission to the Tasmanian Planning Commission regarding a
Draft amendment 01-25 State Coastal Policy 1996. The amendment changes
provisions for development on ‘actively mobile landforms’ in the Policy. In the
submission Council was concerned, as the Planning Authority, about applying
changes and legal liabilities it may face, for example in determining ‘tolerable
risk’ for coastal development and use.

Staff are participating in training program organised by LGAT on communicating
about climate change issues. The training is part of a statewide local government
capacity building project and is achieving a climate action priority of Council to
help families, communities and the local economy meet climate change
challenges.

Community
Awareness &
Engagement

The four days of larapuna / Bay of Fires Community Weekend beach walks
successfully covered 50km of this coastline. Over 130 volunteers enjoyed the
spectacular coast and seascape together, while removing 55kg of marine debris
and pulling out over 32,000 sea spurge, an invasive beach weed.

Council contributes logistical support to this annual event organised by the
Wildcare Friends of larapuna Coast, with the PWS, Tasmanian Walking Company,
Tasmanian Aboriginal Land Council, and funding from a hooded plover project
by NRM North with Australian Government’s Saving Native Species program.
Tebrakunna Rangers participated, and BirdLife Australia made a special visit for
the afternoon talks and BBQ; highlighting the connections between caring for
Country and the importance of beach habitats for many bird species.

Cat
Management

32 cats from a large colony of semi-owned cats at Weldborough were removed
by Council and the RSPCA, working together with support from the local Vet. All
these cats appeared to suffer from zoonotic disease that can impact people. The
RSPCA had previously removed another 40 or so cats from the colony.

The cooperation of residents has been important factor and wider community
cooperation will be needed to manage remaining feral and stray cats. A key
factor for the build-up of the colony in the first place has been people allowing
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access to food sources or deliberately feeding stray and roaming cats out of
sympathy.

PUBLIC HEALTH REPORT

Immunisations

The Public Health Act 1997 requires that Councils offer immunisations against a number of diseases.
The following table provides details of the rate of immunisations provided by Council through its
school immunisation program.

MONTH 2025/2026 2024/2025
Persons Vaccinations Persons Vaccinations
July - December 0 0 0 0
January - June 0 0 0 0
TOTAL 0 0 0 0

Sharps Container Exchange Program as at 3 September 2025

Current Year Previous Year
2025/26 2024/25
11 12

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Environment — To balance our use of the natural environment to ensure that it is available for future
generations to enjoy as we do.

Strategy
1. Ensure the necessary regulations and information is in place to enable appropriate use and

address inappropriate actions.

2. Undertake and support activities which restore, protect and access the natural environment
which enables us to care for, celebrate and enjoy it.

LEGISLATION & POLICIES:

N/A

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
N/A

VOTING REQUIREMENTS:

Simple Majority
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09/25.16.2 Establishment of the St Marys Exhibition Building Liaison Committee

ACTION DECISION

PROPONENT Council Officer

OFFICER Development Services Coordinator
FILE REFERENCE 004\005\007\

ASSOCIATED REPORTS AND Expression of Interest Form
DOCUMENTS

OFFICER’S RECOMMENDATION:

That Council:

1. Endorses the establishment of the St Marys Exhibition Building Liaison Committee to support
the planning and redevelopment of the building in line with Council’s staged approach;

2. Approves the attached Terms of Reference contained within the report;

3. Authorises the General Manager to call for Expressions of Interest (EOI) for up to four (One
Assistant Project Manager and Up to 3 Community Members) community members to join
the Committee in accordance with the approved Terms of Reference;

4. Notes that the Committee will operate from Octboer 2025 through to the finalisation of
Stage 3 deliverables (unless otherwise extended) then be disbanded.

INTRODUCTION:

Council has allocated $100,000 in the 2025/26 financial year to undertake immediate remediation
works and develop a project brief for the future of the St Marys Exhibition Building.

The most recent Council decision is provided below, and this report has been provided subsequent
to Clr Johnstone notice of motion for a report to establish a liaison committee to progress the

project.

Recent community submissions, including a low-cost structural solution proposal, have highlighted
the need for collaborative community and technical engagement in progressing this project.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025
Council Meeting 21 July 2025

07/25.9.1.635 Moved: Clr L Johnstone/ Seconded: Clr J Drummond

A report is sought providing advice in accordance with the requirements of Section 65 of the Local
Government Act 1993 for the information of Council at a future meeting and consider any advice
given by a person who has the qualifications or experience necessary to give such advice, information
or recommendation:
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That Council: Establish, as soon as practicable in the second half of 2025, a liaison committee to
oversee the repair and maintenance of the St Marys Exhibition Building for community use,
including oversight of the expenditure of the $100,000 allocated in the 2025/26 Budget. The
committee shall comprise:

e Two representatives from the Break O’Day community
e Two Council staff
® One Councillor

The committee shall be chaired by the Council officer responsible for managing the restoration
project. Draft Terms of Reference for the committee are to be prepared and made available for
public review.

CARRIED UNANIMOUSLY

Council Meeting 14 April 2025

04/25.9.2.578 Moved: Mayor M Tucker/ Seconded: CIr L Johnstone

That Council:

1. Thanks the community for having their say on the future of the St Marys Exhibition Hall, and
notes the clear message that locals want to see the Hall kept for community use.

2. Agrees to keep the Hall and get on with the job of making it safe and usable again by doing
the structural repairs and basic maintenance that are needed.

3. Setsaside $100,000 in the 2025/2026 budget to get those safety and maintenance jobs done,
and gives the go-ahead for Council staff to follow the process required to bring in the right
engineers and builders to get the work underway as soon as possible in the new financial
year.

4. Acknowledges the Expression of Interest process and thanks everyone who put forward a
proposal. A decision about the future use or management of the Hall will be put on hold until
the building works are finished.

5. Reconfirms Council’s commitment to balancing responsible spending with delivering real
value to the community. By backing this motion, we’re taking a practical approach—keeping
costs down while getting a good outcome that lines up with what the community’s asked
for.

CARRIED UNANIMOUSLY
Council Workshop 7 April 2025
Council Meeting 20 January 2025

01/25.9.1.525 Moved: Clr J Drummond /Clr K Chapple

A report is sought providing advice in accordance with the requirements of Section 65 of the Local
Government Act 1993 for the information of Council at a future meeting and consider any advice
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given by a person who has the qualifications or experience necessary to give such advice, information
or recommendation:

That council accept all St Mary’s Exhibition Building FAQ submissions received as valid whether or
not a submission covers all 14 points asked by Council in the FAQ.

That the closing date for submissions to be received be extended to February 10, 2025.

CARRIED UNANIMOUSLY

Council Meeting 16 September 2024

09/24.16.2.456 Moved: Clr L Johnstone / Seconded: Clr J Drummond

1. That Council develop a community engagement strategy which informs the community in
relation to the asset conditions and limitations of the building in its current form;

2. That the community engagement is targeted to inform Council regarding the communities
proposed uses;

3. Develop initial estimates based on the outcomes of the consultation to enable Council to
make a fully informed decision in relation to the future of the building,

CARRIED UNANIMOUSLY
Council Meeting 18 March 2024

03/24.9.3.325 Moved: Clr J Drummond/ Seconded: Clr K Wright

A report is sought providing advice in accordance with the requirements of Section 65 of the Local
Government Act 1993 for the information of Council at a future meeting and consider any advice
given by a person who has the qualifications or experience necessary to give such advice, information
or recommendation:

That Council rescind any former decision to demolish the Exhibition Hall at St Marys Recreation
Ground and provide an assurance that the Exhibition Hall will not be demolished.

CARRIED UNANIMOUSLY

Council Workshop 2 October 2023

OFFICER’S REPORT:

The Committee will operate in accordance with the attached Terms of Reference and play an active
role in project oversight, community consultation, review of technical documentation (including
engineering and any regulatory compliance advice and development of an agreed scope of work.

A formal EOI process will be conducted to identify and appoint community members, with the aim

of ensuring local knowledge, technical insight, and a diverse range of user perspectives are
incorporated.
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Final decisions on project implementation and budget allocations remain the responsibility of
Council.

TERMS OF REFERENCE
St Marys Exhibition Building Liaison Committee

1. Background

The St Marys Exhibition Building, located at the St Marys Sports Complex, has been identified as
requiring immediate structural remediation and consideration of longer term redevelopment to
meet evolving community needs. Council has allocated $100,000 in the 2025-2026 financial year to
commence remediation and planning works,

Council has received a community-submitted structural design brief (Graeme Wathen, BE Civil,
M.Eng.Sc, 10 February 2025) outlining a potential low-cost external buttress frame solution. This
proposal will be formally considered as part of the Committee’s deliberations.

2. Purpose

To support Council in planning and delivering a staged redevelopment of the St Marys Exhibition
Building, ensuring that all structural and community-use options—including community submitted
solutions are explored in a transparent, technically sound, and financially responsible manner.

3. Responsibilities
Stage 1 (2025-2026)
e Oversee the allocation and use of the $100,000 budget for:
o Immediate remediation works
o Development of the structural and design brief
e Consider all available engineering advice including:
o Council-commissioned reports
o The 2025 low-cost structural concept, which includes:
= External steel buttress frames to stabilise the building
= Minimal internal interference
= Preserved floor and roofing components
= Reduced cost compared to internal portal frame solutions
» Lateral wind load resistance
= Existing structural displacements (e.g., wall bowing)
= Foundation and soil anchorage requirements

= Low maintenance and long-term structural durability

Stage 2

e Assess requirements, limitations, and opportunities for the building;
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Review EOI submissions from interested community members and stakeholders;

Determine:

o Building use scenarios
o Spatial needs
o Design brief and indicative costing

Recommend a funding allocation for the 2026—2027 financial year

Assist with development of any further community engagement activities.

Stage 3
o Finalise a comprehensive project brief suitable for tender

e |dentify and initiate any required planning, building, or heritage approvals

4. Committee Composition

Role Name/Position

Project Manager Jake (Development Services Coordinator)
Secretary / Liaison Officer Jayne (Executive Officer)

Councillor Representative 1 x Councillor (to be nominated)

Community Assistant Project Manager 1 x Community Member
Community Members Up to 3 x Community Members via EOIl process

Council reserves the right to review and amend membership as required.

5. Meeting Frequency
e Meetings will occur monthly or as needed depending on project phase.

e Additional meetings may be scheduled by the Project Manager to meet key deadlines or
respond to emerging issues.

6. Quorum and Decision-Making

e A quorum requires at least four members, including at least one staff member and one
community member.

e The Committee operates by consensus. Where consensus cannot be reached,
recommendations and dissenting views will be documented and referred to Council.

7. Reporting and Accountability

e All meetings will be minuted, and key outcomes will be reported to Council via the Project
Manager or General Manager.

e Final recommendations will form part of Council agenda papers for formal decision-making.

8. Term

e The Committee will operate from October 2025 until the conclusion of Stage 3 (unless
otherwise extended) and then be disbanded.
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9. Support and Resources
e Council will provide administrative and technical support as required.

e Professional advice, including engineering, architectural, and legal inputs, may be
commissioned subject to budget availability and Council approval (where required).

10. Governance

e This Committee operates as a liaison group to make recommendation to Council. All final
decisions relating to expenditure, building use, project scope, and procurement rest with
Council.

11. Integration of Engineering & Qualified Advice

In alighment with Council’s duty to consider qualified technical input (as required under Section 65
of the Local Government Act 1993), the Committee will:

e Compare engineering reports provided by Council and the community.

e Consider the feasibility, cost, and risks associated with:
o Remedial works (internal or external bracing systems)
o Ongoing use for community activities and storage options

e Ensure any recommendations made are based on sound structural advice and cost-benefit
analysis.

e Anyindependent expert advice.
STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Community - To strengthen our sense of community and lifestyle through opportunities for people
to connect and feel valued.

Strategy
1. Foster a range of community facilities and programs, which strengthen the capacity,

wellbeing and cultural identity of our community.

Goal
Economy - To foster innovation and develop vibrant and growing local economies which offer
opportunities for employment and development of businesses across a range of industry sectors

Strategy
1. Support and encourage innovation and growth in the economy through local leadership;

infrastructure provision; support services and customer focussed service delivery

Goal
Infrastructure - To provide quality infrastructure which enhances the liveability and viability of our
communities for residents and visitors.
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Strategy
1. Be proactive infrastructure managers by anticipating and responding to the growing and
changing needs of the community and the area.

2. Work with stakeholders to ensure the community can access the infrastructure necessary to
maintain their lifestyle.

3. Develop and maintain infrastructure assets in line with affordable long-term strategies.
LEGISLATION & POLICIES:
Local Government Act 1993 — Section 65
Land Use Planning and Approvals Act 1993 (LUPAA)
Building Act 2016
BUDGET AND FINANCIAL IMPLICATIONS:

Funding of $100,000 has been allocated in the 2025/26 financial year to support remediation works.
Further financial implications will be assessed and reported based on Committee recommendations.

VOTING REQUIREMENTS

Simple Majority
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09/25.16.3 Interim Report on Coastal and Flood Hazards - Scamander Coastal
Hazards Risk Mitigation and Pathways Project

ACTION DECISION

PROPONENT Officer

OFFICER Polly Buchhorn, NRM Facilitator

FILE REFERENCE 017\023\001\

ASSOCIATED REPORTS AND | Outlook report - Scamander Coastal Hazards & Flood Risks - final
DOCUMENTS

OFFICER’S RECOMMENDATION:

Council receives the interim report from the Scamander Coastal Hazards Risk Mitigation and
Pathways Project: Outlook report - Scamander Coastal Hazards & Flood Risks — final.

INTRODUCTION:

The Scamander Coastal Hazards Risk Mitigation and Pathways Planning Project has progressed with
community and stakeholder engagement to an interim reporting stage.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025
OFFICER’S REPORT:

Council, at its Workshop, and the community, were recently briefed on progress with the Scamander
Coastal Hazards Risk Mitigation and Pathways Planning Project by its consultant team from SGS
Economics and Moffatt&Nichol.

This has included:
e assessment of the coastal and river hazards at the Scamander River Mouth and the risks they
pose
e data and analysis of the public and private assets and values at the River Mouth

e discussion of options ‘no-regrets’ mitigation works for immediate risks, and

e ‘pathways’ options of future management.

The purpose of this report is to provide Council with the interim project report — Outlook report -
Scamander Coastal Hazards & Flood Risks — addressing the coastal and river hazards at the River
mouth and reviewing existing risk assessments.

The report also considers the limitations of those existing risk assessments in light of the complex
interaction coastal processes and the River at its mouth and the history of their management. It
makes recommendations for better consideration of the risks to property, infrastructure and
community values currently, management and further research needs.
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The findings on the limitations of existing risk assessments of coastal erosion and inundation and
flood risks, which are applied through the current Planning Scheme by Council, and
recommendations on them, have implications for land use and development planning controls in
the long and short term.

Analysis by the project of data on public and private assets and values potentially exposed to these
hazards at the River mouth, including environmental and recreational values, has provisionally
valued them at $72 million dollars. In the next stages of the project this information, with the
findings on coastal and flood risks, will be used to evaluate several ‘adaptation pathways’, to ensure
prudent decisions and investment are made to manage the risks, as climate change unfolds.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017 — 2027 (Revised March 2022)

Goal
Environment - To balance our use of the natural environment to ensure that it is available for future
generations to enjoy as we do.

Strategy
1. Recognise and alleviate the issues and risks to the environment from our use, and the risk to

us from a changing environment. (For example flood and fire.)
Key Focus Area:
Climate Change - Understand, address and evaluate the challenges of climate change in Break O’Day

and develop and implement mitigation strategies.

Break O’Day Annual Plan 2025-2026

Action
3.4.1.1 Scamander Coastal Hazard and Flood Management - implement coastal adaptation and flood
risk mitigation and pathways planning project with community at Scamander River mouth.

LEGISLATION & POLICIES:

State Coastal Policy
Tasmanian Planning Provisions and Policies

Break O'Day Local Provisions Schedule
BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

The capital $30,000 cash contribution and a $40,000 Council share of inkind contributions matching
the $165,000 grant for the project have been carried forward in the Capital Budget.

VOTING REQUIREMENTS:

Simple Majority
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09/25.17.0

GOVERNANCE

09/25.17.1 General Manager’s Report
ACTION INFORMATION
PROPONENT Council Officer
OFFICER John Brown, General Manager

FILE REFERENCE

002\012\001\

ASSOCIATED REPORTS AND Nil
DOCUMENTS

OFFICER’S RECOMMENDATION:

That the General Manager’s report be received.

INTRODUCTION:

The purpose of this report is to provide Councillors with an update of various matters which are
being dealt with by the General Manager and with other Council Officers where required.

PREVIOUS COUNCIL CONSIDERATION:

Provided as a monthly report — Council consideration at previous meetings.

OFFICER'’S REPORT:

Meeting and Events attended:

19.08.2025 | St Helens Meeting with Acting CEO of East Coast Tasmania Tourism (ECTT), Damian
Mather, who provided Council with an update on tourism in the region.

20.08.2025 | St Helens Recycle Rewards, meeting with Corey Wingard, Peter Craze and Natalie
Wood from Tomra Cleanaway regarding Recycle Rewards and finding a
suitable location at St Helens

21.08.2025 | MS Teams East Tas Education and Employment (ETEE), meeting of interim
Board to progress matters relating to the Study Hub Centre.

21.08.2025 | St Helens Break O’Day Employment Connect (BODEC), monthly meeting of the
Board which oversees this project.

21.08.2025 | MS Teams Australian Local Government Association (ALGA) - Nick Abrahams - GenAl
in Local Government: What’s Working, What’s Not, and What’s Next

22.08.2025 | Launceston Northern Region General Managers, meeting included updates on Climate
Change and Regional Land Use Strategy.

27.08.2025 | Swansea East Coast Early Childhood Education and Care Summit 2025.

29.08.2025 | Launceston Northern Region General Managers Special Workshop facilitated by Sally
Darke which focussed on shared services and the future direction of
activity for Climate Change.

01.09.2025 | St Helens Council Workshop.

03-04.09. Four Mile Local Government Association of Tasmania (LGAT) General Manager’s

2025 Creek Workshop.
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04.09.2025 | St Helens — Leader of the Opposition, meeting with Josh Willie MP involving the
Mayor. Great opportunity to establish a working relationship with the
new Leader of the Opposition who we have had little contact with
previously, apart from the general get to know each other, topics covered
included Childcare Needs Analysis and the need for a new centre at St
Marys; education and employment priorities, Labor policy development.

Meetings & Events Not Yet Attended:

| 15.09.2025 | StHelens | — Council Meeting.

General — The General Manager held regular meetings with Departmental Managers and individual
staff when required addressing operational issues and project development. Meetings with
community members included Craig Lockwood (Lease 65 Oyster Farm), Jes Kenth (Medea Park),
Dave and Claire French

Brief Updates:

Eastern Strategic Regional Partnership — St Marys and East Coast Childcare Needs Analysis

The consultancy in relation to this project is rapidly reaching a conclusion and one of the final steps
has been a region-wide event designed to tackle the challenges facing early childhood education
and care (ECEC). Facilitated by the consultants, Ninety Mile Consulting, this summit brought
together approximately 25 people representing ECEC providers, local schools, community
organisations, training bodies, and government partners to:

e Examine current challenges including service gaps and workforce shortages
e Test key findings from the upcoming Summary Report

e Explore opportunities to strengthen services and supports

e Co-design practical, regionally tailored solutions

e |dentify shared priorities for investment and delivery

e Build stronger collaboration across the early years system

From here the report will be finalised and a summary report prepared. Discussion has occurred in
relation to a broader presentation to the community and interested parties.
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Communications Report

TOPIC ACTIVITY
GENERAL BODC Newsletter
COMMS

BODC Website

Valley Voice: Five
minutes with the Mayor

North Eastern Advertiser

SOCIAL MEDIA Break O’Day Council

PROGRESS
Sent out 1 week ago. Included stories on:
e Annual larapuna weekend shows the
power of community action
e East Coast Swans secure spotin 2025
Grand Final
e New wheels for local learner drivers
e Protect the endangered Davies’
Waxflower
e The Lighthouse — open every
Wednesday 11-1pm at Anglican Hall
e Bushfire Ready Challenge
e Scamander Coastal Hazards and
Flood Risk Adaption Pathways
project update
Mayor’s piece about:
e Georges Bay Multi-User Track solar
light progress
e St Marys Dog Park is officially open
Mayor’s piece about:
e The Off Season at the St Helens
History Room — Free entry.
° Learner drivers wanted for lessons
every Tuesday — Auto License
° St Marys Hall Heating upgrades

o St Marys Sports Complex renovations
. Refurbished flag stand for Council
Chambers
° Seniors Week — Free bus trip to
Franklin House
Shared Social Media Posts . Consumer Affairs and Fair Trading -
Scams Awareness Week
GRANTS Australia Day 2026 . Grants available: Local councils,
government entities, and not-for-
profit organisations can apply for
$2,000 — $10,000 to deliver inclusive
and accessible community events.
EMAIL Continuing to develop Continuing to collect email addresses for the
DATABASES newsletter and township databases. This
has been going well with all the consultation
underway, which is used as an opportunity
to promote our EDMs.
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Actions Approved under Delegation:

DESCRIPTION OF USE

NAME/DETAILS OF DELEGATION

DESCRIPTION DELEGATION NO / ACT

DA 2023/00220 Number 21 — Miscellaneous
32 Irish Town Road, St Affixing Common Seal Final Plan of Survey Powers and Functions to
Marys the General Manager

Number 21 — Miscellaneous
Powers and Functions to
the General Manager

DA 323/2022

50 New Street, Falmouth Affixing Common Seal

Final Plan of Survey

DA 152-2023 Number 21 — Miscellaneous
225 Medeas Cove Road, Affixing Common Seal Final Plan of Survey Powers and Functions to
St Helens the General Manager

General Manager’s Signature Used Under Delegation for Development Services:

DATE DOCUMENT ADDRESS PID OR DA
04.08.2025 337 Certificate | 13 Malibu Street, Scamander 9340245
04.08.2025 337 Certificate | 16 Annabel Drive, St Helens 9748278
04.08.2025 337 Certificate | 21-27 Pringle Street, Scamander 2700190
06.08.2025 337 Certificate | 5 Perseus Street, St Helens 2624597
07.08.2025 337 Certificate | 17 Parnella Drive, Stieglitz 7184463
07.08.2025 337 Certificate | 20 Annabel Drive, St Helens 9748280
07.08.2025 337 Certificate | P2210 German Town Road, St Marys 7670082
07.08.2025 337 Certificate | 169a Main Road, Binalong Bay 2874430
08.08.2025 337 Certificate | 130 Scamander Avenue, Scamander 1961807
08.08.2025 337 Certificate | 10 Atlas Drive, St Helens 6779510
14.08.2025 337 Certificate | 16 Beaumaris Avenue, Beaumaris 6788206
15.08.2025 337 Certificate | 1 Seymour Street, Fingal 6411994
18.08.2025 337 Certificate | 2 Penguin Street, Stieglitz 9870085
19.08.2025 337 Certificate | 24 Freshwater Street, Beaumaris 2905866
20.08.2025 337 Certificate | 3 Bel-Air Crescent, Beaumaris 6787449
21.08.2025 337 Certificate | 31 Morrison Street, Falmouth 3009545
21.08.2025 337 Certificate | 39 Erythos Grove, St Helens 9972622
21.08.2025 337 Certificate | 25 Peron Street, Stieglitz 6785697
21.08.2025 337 Certificate | 9 Nautilus Place, St Helens 2537514
26.08.2025 337 Certificate | 1/1 Bowen Street, St Helens 7386575
26.08.2025 337 Certificate | 2/1 Bowen Street, St Helens 7386583
27.08.2025 337 Certificate | 180 St Helens Point Road, Stieglitz 6811867
27.08.2025 337 Certificate | 166 Ansons Bay Road, St Helens 7632086
27.08.2025 337 Certificate | 99 Scamander Avenue, Scamander 6784168

Tenders and Contracts Awarded:

Nil
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STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Services - To have access to quality services that are responsive to the changing needs of the
community and lead to improved health, education and employment outcomes.

Strategy
1. Work collaboratively to ensure services and service providers are coordinated and meeting
the actual and changing needs of the community.

2. Ensure Council services support the betterment of the community while balancing statutory
requirements with community and customer needs.

LEGISLATION & POLICIES:

N/A

BUDGET AND FINANCIAL IMPLICATIONS:
N/A

VOTING REQUIREMENTS:

Simple Majority
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09/25.17.2 2024-2025 Annual Plan Quarterly Review

ACTION DECISION

PROPONENT Council Officer

OFFICER John Brown, General Manager

FILE REFERENCE 002\036\002\

ASSOCIATED REPORTS AND | 2024 - 2025 Annual Plan Update at 30 June 2025
DOCUMENTS

OFFICER’S RECOMMENDATION:

That Council receive the Review as at 30 June 2025 of the 2024-2025 Break O’Day Council Annual
Plan.

INTRODUCTION:

Council’s management team prepared the 2024 — 2025 Annual Plan based on discussions, which
occurred through Council workshops and the normal budget/planning process. The Annual Plan was
prepared to take into account broader factors which are impacting Council; and reflecting continuity
of existing projects, and activities where this exists.

PREVIOUS COUNCIL CONSIDERATION:

The Annual Plan was adopted at the 24 June 2024 Council Meeting.

OFFICER’S REPORT:

This plan is generally based on the 10 Year Strategic Plan 2017 — 2027 (Revised March 2022).

This Report provides a quarterly update on progress with the activities detailed in the 2024-2025
Annual Plan as at 30 June 2025. As is normally experienced there are factors which affect the
progress within individual Key Focus Areas and what was achieved is very much in line with overall
progress in previous years. The final situation shows we achieved a 93% completion vs a target of

100%. Looking at individual Key Focus Areas, progress sits at:

GOAL- Community

Communication 70%  (Impacted by delay in progressing Website review
due to other priorities taking precedence)

Events & Activities 100%
Volunteering 100%
Community & Council Collaboration 100%
Wellbeing 100%

GOAL — Economy

Opportunities 100%
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Brand

Population

Housing

GOAL - Environment

Appropriate Development

Land & Water Management

GOAL - Infrastructure

Community Facilities

Towns

Recreational Facilities
Roads & Streets
Waste Management

GOAL - Services
Youth

Health & Mental Health
Education, Skills and Training

Access & Inclusion

100%

83%  (Population Strategy not commenced due to
regional work through NTDC)

81% (No direct activity in pursuing construction of
aged housing)

100%
100%

75%  (Impacted by resourcing of St Helens — Binalong
Bay Liveability Strategy)

92%

82% (Impacted by resourcing of St Helens — Binalong
Bay Liveability Strategy)

95%
95%

100%
100%
100%
100%

Councils are required each financial year, under Section 71 of the Local Government Act 1993, to

prepare an Annual Plan.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

LEGISLATION & POLICIES:

The Annual Plan is a requirement of Section 71 of the Local Government Act 1993 as follows:

An Annual Plan is to —

(a) be consistent with the strategic plan; and

(b) include a statement of the manner in which the Council is to meet the goals and objectives

of the strategic plan; and

(c) include a summary of the estimates adopted under section 82; and
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(d) include a summary of the major strategies to be used in relation to the Council’s public health
goals and objectives.

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
N/A
VOTING REQUIREMENTS:

Simple Majority
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09/25.17.3 Northern Tasmania Development Corporation Ltd (NTDC) — Receipt
of Quarterly Report April-June 2025

ACTION DECISION
PROPONENT Council Officer
OFFICER John Brown, General Manager
FILE REFERENCE 039\011\003\
ASSOCIATED REPORTS AND | Quarterly Report of the Northern Tasmania Development
DOCUMENTS Corporation Ltd (NTDC)
NTDC Finance Report June 2025

OFFICER’S RECOMMENDATION:

That Council receive the quarterly report of the Northern Tasmania Development Corporation
(NTDC) for the period April-June 2025.

INTRODUCTION:

The Northern Tasmania Development Corporation (NTDC) has been formed as an enterprise under
the Local Government Act. Accordingly, NTDC provides quarterly reports to its shareholders
including Break O’Day Council.

PREVIOUS COUNCIL CONSIDERATION:

Reports from NTDC are provided to, and considered by Council, quarterly.

OFFICER'’S REPORT:

The Northern Tasmania Development Corporation (NTDC) has been formed as an enterprise under
the Local Government Act.

Section 21 (5) of the Local Government Act requires Council’s General Manager to report to Council
at least every three (3) months on the performance of any activities of such an enterprise.

Accordingly, NTDC provides quarterly reports to its shareholders including Break O’Day Council in a
format to comply with this requirement.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Economy - To foster innovation and develop vibrant and growing local economies which offer
opportunities for employment and development of businesses across a range of industry sectors.
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Strategy
1. Create a positive brand which draws on the attractiveness of the area and lifestyle to entice

people and businesses’ to live and work in BOD.

2. Support and encourage innovation and growth in the economy through local leadership;
infrastructure provision; support services and customer focussed service delivery.

Break O Day Annual Plan 2023 — 2024

Corporate Goal — Stakeholder Management

Northern Tasmania Development Corporation (NTDC) - Participate in NTDC activities focused on
developing the regional economy.

LEGISLATION & POLICIES:

Section 21 Enterprise Powers - Local Government Act 1993.

21. Enterprise powers

(5) The general manager is to report to the council —

(a) at least once every three (3) months in respect of the performance of any activities carried
out pursuant to subsection (1) and any strategic issues related to those activities; and

(b) any adverse developments that significantly affect or are likely to significantly affect the
financial viability, the operating viability or any other aspect of any of those activities.

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
N/A
VOTING REQUIREMENTS:

Simple Majority
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09/25.17.4 Draft Policy — Dispute Resolution Policy

ACTION DECISION

PROPONENT Council Officer

OFFICER John Brown, General Manager

FILE REFERENCE 002\024\007\

ASSOCIATED REPORTS AND | Draft Policy Dispute Resolution Policy
DOCUMENTS

OFFICER’S RECOMMENDATION:

That the draft Dispute Resolution Policy be adopted.

INTRODUCTION:

Council is required under the Local Government Act (1993) to establish a Dispute Resolution Policy
PREVIOUS COUNCIL CONSIDERATION:

Council Workshop 1 September 2025

OFFICER’S REPORT:

Recent changes to the Local Government Act 1993 requires Council to develop and adopt a
Dispute Resolution Policy to support and complement the provisions of the Code of Conduct
provisions. A model policy has been developed through the Local Government Association of
Tasmania and the Office of Local Government and the attached draft policy substantially replicates
these provisions. It has been updated to reflect reference to the Local Government (General)
Regulations 2025.

This policy outlines the principles and procedures for resolving disputes involving Councillors,
particularly those related to conduct and behaviour, in accordance with relevant Tasmanian local
government legislation and council policies. It aims to encourage informal resolution before
formal complaints and ensures fairness, confidentiality, and accessibility throughout the process.

e Purpose and Scope: The policy establishes a framework for resolving disputes between
Councillors concerning Code of Conduct matters and behavior towards peers, employees,
and the community. It applies specifically to Councillors and supports early dispute
resolution before formal complaints are lodged.

¢ Relationship to Code of Conduct: Dispute resolution is intended as a preliminary step
before lodging Code of Conduct complaints. Complainants must explain why dispute
resolution was unsatisfactory or inappropriate if they proceed to formal complaints. Some
matters, such as criminal conduct or health and safety risks, fall outside this policy.
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Principles of Procedural Fairness: The policy ensures natural justice by providing equitable
opportunities for all parties to be heard, basing recommendations on genuine
consideration of evidence, and defining clear roles to support fairness.

Defined Roles: Key roles include the complainant (raising the dispute), respondent
(Councillor subject to dispute), mayor (may encourage engagement), general manager
(appoints dispute officers and advisors), dispute resolution officer (manages process
without assessing disputes), dispute resolution advisor (external mediator), and support
persons (provide emotional support without legal advice).

Responsibilities and Conduct: Councillors are encouraged to resolve disputes informally
and respectfully. If informal resolution fails, the formal dispute resolution process should
be approached in good faith. Confidentiality is emphasized to protect all parties, with
limited disclosure allowed only by mutual agreement.

Accessibility and Equity: The council ensures information on lodging disputes is accessible
and provides support for completing forms or navigating the process. The policy addresses
power imbalances by using neutral external advisors, allowing support persons,
maintaining confidentiality, and employing advisors trained in inclusiveness, gender
responsiveness, and trauma awareness.

Lodging and Managing Disputes: Disputes must be lodged with a completed form including
complainant details and relevant Code of Conduct breaches, accompanied by a fee
(waivable under hardship). Anonymous disputes are not accepted. Notices are provided to
complainants and respondents within specified timeframes, and disputes are generally
processed in order received.

Appointment and Role of Advisor: The dispute resolution officer appoints an impartial,
external advisor with appropriate mediation qualifications and no conflicts of interest.
Parties may object to the advisor's appointment with evidence. Advisors assess suitability
for mediation, may terminate the process if risks or unwillingness arise, and provide
reports with outcomes and recommendations.

Process and Reporting: The advisor facilitates mediation or restorative processes aiming
for resolutions such as behaviour changes, apologies, counselling, or professional
development. The maximum process duration is three months, extendable by agreement.
Councillors and staff must cooperate with information requests. The council records
dispute statistics and costs for annual reporting.

STRATEGIC PLAN & ANNUAL PLAN:

LEGISLATION & POLICIES:

Local Government Act 1993
Local Government (General) Regulations 2025

LOCAL GOVERNMENT (GENERAL) REGULATIONS 2025 (S.R. 2025, NO. 24) - REG 36

Prescribed information, &c., for dispute resolution policies
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(1) For the purposes of section 28JA(3)(a) of the Act, the following information is prescribed as the
information that is to be contained in a dispute resolution policy:

(a) details of how the policy is to be used to resolve disputes, including —
(i) the matters covered by the policy; and
(ii) the methods of dispute resolution available under the policy; and

(iii) the circumstances in which the available methods of dispute resolution may be
used; and

(iv) the circumstances in which the council may engage external parties to assist or
participate in the dispute resolution; and

(v) the circumstances in which mediation may be considered suitable for resolving a
dispute; and

(vi) the circumstances in which the dispute resolution process may not be appropriate;
(b) details of how the policy is accessible to complainants, including —

(i) the form and manner in which a complaint must be lodged; and

(i) the costs associated with lodging a complaint;
(c) details of how the policy is equitable for both complainants and respondents, including —

(i) the process that is to be followed when resolving, or attempting to resolve, a
dispute under the policy; and

(ii) the anticipated timeframe for a dispute resolution process; and

(iii) the confidentiality requirements that are applicable to a dispute resolution
process; and

(iv) the process for dealing with conflicts of interest relevant to a dispute resolution
process; and

(v) the roles and responsibilities of the parties to a dispute; and

(vi) how the policy is informed by, and supports, gender-responsive practices and
principles; and

(vii) the processes and procedures in relation to the use of advocates and support
people for a party to a dispute;

(d) details of how the processes of, and decision-making under, the policy are transparent,

including the procedure for documenting the outcome of the dispute resolution process.

(2) Nothing in this regulation prevents a council from including information in the dispute resolution
policy, other than the prescribed information, that the council considers relevant to the policy.

(3) A party to a dispute to which a dispute resolution policy applies must not be represented in the
dispute resolution process for that dispute by an advocate, or support person, who is an Australian
lawyer.
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BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
N/A
VOTING REQUIREMENTS:

Simple Majority
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09/25.17.5 Request to proceed with EOI process on The Titley Shack

ACTION DECISION

PROPONENT The Titley Shack

OFFICER Dilara Bedwell, Economic Development Officer

FILE REFERENCE 004\011\005\

ASSOCIATED REPORTS AND | Development Approval 029-2015

DOCUMENTS Environmental Management Zone - Tasmanian Planning
Scheme- State Planning Provisions

OFFICER’S RECOMMENDATION:

That Council notes the decision to proceed with an Expressions of Interest (EOI) process for the
future lease and operation of The Titley Shack, located at 223 Dora Point Road, Binalong Bay.

INTRODUCTION:

Council has received confirmation that the current tenant, Mand Investments Pty Ltd, has vacated
the premises known as The Titley Shack.

The property has historically been used as the booking office for Bay of Fires Eco Tours and falls
within the Planning Use Class Pleasure Boat Facility. Under Development Approval (DA 029-2015),
the principal use rights are limited to activities within this Use Class. The sale of tea, coffee, cakes,
muffins and similar items is permitted only in association with the principal use and to pleasure boat
customers.

Any alternative or expanded use of the site would need to comply with the Tasmanian Planning
Scheme.

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025
OFFICER’S REPORT:

With the premises now vacant, there is an opportunity to invite new operators to submit proposals
for the ongoing use and management of The Titley Shack through an EOI process.
Key considerations include:

e Planning Compliance: Any future use must align with the existing Development Approval or
otherwise be subject to a new planning application. While discretionary uses may be
possible, there is no guarantee of approval.

e Tourism & Economic Development: The site has a strong connection to marine-based
tourism and visitor services. Leveraging this location to support tourism aligns with Council’s
strategic goals.
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e Community Benefit: The operation of the site has potential to provide services and
attractions that enhance the visitor experience while also contributing to the local economy.

e Transparent Process: An EOI process ensures fairness and transparency in assessing interest
and determining the most suitable operator to maximise community, economic and tourism
outcomes.

It is proposed that the EOI documentation clearly set out the current use rights, planning
considerations, lease terms, and assessment criteria to provide certainty for prospective
proponents.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Economy — To foster innovation and develop vibrant and growing local economies which offer
opportunities for employment and development of businesses across a range of industry sectors.

Strategy
1. Support and encourage innovation and growth in the economy through local leadership,

infrastructure provision, support services and customer-focused service delivery.

Key Focus Area:
Support — Integrate and simplify processes and services to facilitate the development and growth
of businesses.

Opportunities — Identify and realise opportunities that develop and support the Break O'Day
economy in a sustainable manner.

LEGISLATION & POLICIES:

Tasmanian Planning Scheme — Break O’Day
Development Approval 029-2015

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

Costs will be associated with potential legal costs in drafting or updating lease agreements.

These costs are expected to be met within existing operational budgets. Lease income will be
determined during the EOI process and through negotiation with the successful proponent.

VOTING REQUIREMENTS:

Simple Majority
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09/25.17.5

A Reserve Activities Assessment (RAA) dated 07 January 2015, completed by Senior Ranger
Ted Buge and supported by Donna Stanley, Parks and Reserve Manager and Chris Colley,
Regional Manager, was submiited with the application. This assessment states the proposed
will comply with the relevant objectives of the Notional Park ond Reserves Management Act

2002,

This application Ts to convert the existing shack near the existing car parking area, to a tour
bocking office, briefing space, This will operate in association with their proposed
commercial pleasure boat operation that will work from the Gulch. In addition, an area
within the shack will provide visitor information and memorabilia on the history of the area
and will be subservient 1o the booking office operation.

29.4.1 Building Design and Siting

Acceptable Solutions

Proposed solutien

Al  The curtilage for development nust:
a) not excead 20% of the site; or
b) be in accordance with a Reserve
Activities  Assessment  approved
under the National Parks and
Reserves Management Act 2002 or
Nature Conservation Act 2002,

Al The curtilage of the development:
a) Does not exceed 20 per cent of the
1562.02ha site; and
b} Is in accordance with a Reserve
Activities Assessment dated 07 January :
2015 appropriately approved.

A2 Building height must:

a) not exceed 6m; or

b} be in accordance with a Reserve
Activities Assessment approved under

the National Parks and  Reserves
Management Act 2002 or MNoture
Conservation Act 2002..

. A3 Buildings must be set back

a) a minimur of 10m to all boundaries; or

b} in accordance with a Reserve Activiiies
Assessment approved under the National
Parks and Reserves Muanagement Act
2002 or Nature Conservation Act 2002..

A2 The original 3.2m building height will not be
extended by this application. :

A3 The original building foot print will not be
altered as a part of this application. The
minimum existing boundary setback will
he approximately 21m.

A4 Buildings for a sensitive use must be set
back a minimum of 200m to the rural
resaurce zone,

Ad The Rural Resource Zone is not within 200m
of the existing shack.

A5 The colours of external surfaces must be
the same shades and tones of the
surrcunding landscape and vegetation
_elements.

AS Any new exterior cladding materials will
mimic the existing, unpainted vertical
timber cladding.

A6 Reflective materials, excluding windows,
must not be used as visible external
elements in huildings.

A6 No reflective materials will be used on any
external building elements.

AT On sites with a slope greater than 1:10,
site benching through cut and fill must
be less than 20% of the site coverage of
the proposed huilding(s).

A3 Rainwaier runoff from roofs must he
collected by means of roof guitering,
downpipes and rainwater tanks.

A7 The applitant states the slope is not greater
than 1;10.

AB Rainwater runoff from the roof wili be
directed to a tank located beside the
south-western  wall, with overflow
directed to a second tank approximately
15m te the north.
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A9 Exterior building lighting is limited io
: that necessary to allow safe and secure
movement of pedestrians and to allow
mavement around the building at night.
Lighting must aot be used as a means of
displaying the presence of huildings to
be visible from outside the site.

A9 Exterior building lighting will be limited to
that necessary to allow the safe and
secure movement of pedestrians and to
allow movement around the building at
night. Lighting will not be used as a
means of displaying the presence of
buildings to be visible from outside the
site,

A10  Where & development is part of a larger

complex, each component of the

walking tracks.

development must be connected by

A10 Not appl'i't'able. This appiication is not a
part of a larger complex,

All Single unbroken walls are not Lo exceed
15m in length.

© A1l No wall is longer than 15m.

Al12 Roofs must be:
aj pitched at an angle of less than 30
degrees and can be either hipped or
gabled, or
b} curved at radius no greater than
12.5m.

29.4.2 Landscaping

Acceptable Solutions

" A12 Not applicable as this application does not

require the alteration of the current roof
form.

Frd'bosed Sofutions

Al If for permitted or no permit required

Al The application is a permitted use.

uses.
A2 Development must be located on | A2 The application involves the change of
land  on which the natural

vegetation cover has been removed
or significantly disturbed.

use of an existing building and does not
alter the existing footprint.

A3 All new plantings must be
undertaken with seeds or rootstock
derived from provenance taken
within the boundaries of the site, or
the vicinity of the site

A3 No new pl_a"ntings are proposed by the
developer.

A4 Plants listed in Appendix 3 must not

Pe used in landscaping.

A4 Not applicable.

E1 Bushfire-Prone Areas Code is not applicable. Council has raceived verification from it's
consulting Building Surveyor, Mr Wayne Wilson, that although the booking office is deemed
a Class 5 or 6 building under the National Construction Code 2014. A desktop assessment of
the site noted there 1s no vegetation covering an area greater than 1 hectare within 100m of
the shack. Therefore under E1.4 {3} of the Break O'Day Interim Planning Scheme 2013, this
development is deemed to be exempt from E1 Bushfire-Prone Areas Code.

E8 Car Parking and Sustzinable Transport Code is refevant as E6.2.1 states the code applies
to all use and development of land. As the proposed pleasure boat facility use does not have
any parking space requirements listed in Table 6.1, this code is deemed not applicable.
However adequate existing vehicular access and carparking is provided to the site that will
not impose on private property.

Council’s Manager Works and Infrastructure has advisad in an email dated 26 Fchruary 2015
that he does not see any problems unless this development generates more car parking
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spaces that may adversely impact upen the existing fisherman car and trailer parking. In
addition, the existing vehicutar entry and exit crossovers were deemed adequate for this
application.

Regardless of the age, the existing shack is not listed within 2 Heritage Precinct, as a local
heritage place or a place of identified archaeclogical significance. Therefore E13 Local
Histaric Heritage Code is not applicable.

E14 Coastal Code is not applicable to this application as the Gulch is not:

al Included in the coastal inundation height reference map;

b) is not on a coastal dune system, is not on, within or adjoining the coastal dune
system; or

¢} on land adjacent to or on landforms defined as vulnerable to erosion or
recession in the Indicative Mapping of Tasmanian Coostal Vulnerability to
Climate Change and Sea Level Rise: Explanatory Report {Sharples 200€); or

d) on land, even if not mapped, if it is identified in a report prepared by a
suitably qualified persan in accordance with the development application
which is lodged or required in respense to a request under Section 54 of the
Act as actual or potential landforms vulnerahle to erasion or recession.

The applicant has stated a portable ‘A’ frame sandwich board sign is proposed to he placed
ouiside the building during the hours of operatian. Although the applicant has addressed the
accepiable solutions of the E15.6.1, E15.4.1 states such a sign is exempt from the Code and
has been assessed as such.

_ E16.6.1 Use and lot size
Acceptable Solutions Proposed Solution

A2 Non-residential uses that rely on A2 The development site is approximately
ansite water management must be on | 1562ha.
I
a site with minimum area of 5,000m°. |

E16.7.1 Onsite Wastewater Management

Acceptahble Solutions Proposed Solutions

Al A minimum harizontal separation of | Al Not applicable. The applicant proposes to
Im must be provided between onsite use an approved, composting toilet
wastewater management for the staff only, installing this in the
infrastructure  and  buildings and small shed to the north of the shack.
structures. Composted waste will be removed

from the site under controlled
conditions, on an as required hasis.
Custemers will have access to the
existing public toilets, approximately
150m to the south-west of the shack.

Grey walter from the sink will be stored in an
on-site, above ground tank that will
also be emptied as required, on a
contractual basis.

A2 A minimum horizental separation of | A2 Not applicable.
3m must be provided hetween onsite
wastewater management
infrastructure and the following:

a} hardstand and paved areas; !

09/25.17.5 Request to proceed with EOI process on The 334
Titley Shack



b} car parking and vehicle manceuvring
areas; and
c} title or lot boundaries;

A3 Private Open Space must not be used | A3 Not applicable.
for surface irrigation of treated
wastewater.

A4 Onsite waste water management | A4 Not applicable.
infrastruclure must be on lots with an
average slope of 10% percent or less.

This application is considered to comply with all relevant acceptahle solutions of the
Break O'Day interim Planning Scheme 2013.

Approval is recommended with extra conditions.

i Recommendation; ‘

Pursuant to Section 58 of the Land Use Planning & Approvals Act 1993 and the Break
O'Day Interim Planning Scheme 2013 as amended that the application for CHANGE
OF USE - BRIEFING/BOOKING SPACE on land situated at 223 DORA FOINT ROAD,
BINALONG BAY described Property Identification Number 7098063 of 1562.02 hectares
be APPROVED subject to the following conditions:

1. Development must accord with the Development Application DA 029-15
received by Council 17/02/2015, together with alt submitted documentation
received and forming part of the development application, except as varied
by conditions on this Planning Permit.

2. Efffuent disposal is subject to a Special Plumbing Permit to he issued by
Council's Envirenmental Health Officer.

3. All runcff from the proposed buildings must bz disposed of within the
confines of the property by means that will not result in soif erosion or other
stormwater nuisance. Soakage drains must be of sufficient size to absorb
stormwater runoff.

4. Native vegetation must not be removed cutside that necessitated by the
proposed development {this includtes the clearing of vegetation to retain or
expand views or vistas) unless consented to by Council. )

5. All underground infrastructure including all forms of water, storm water,
power, gas and telecommunication systems must be located prior to the
commencement of any on-site excavation and / or construction works. Any
works to be undertaken within 2 metres of any Council owned infrastructure
must be done in consultation with Councill's Manager Works and
Infrastructure.
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€. All building wastes are to be removed to the appropriate waste disposal
facility to prevent an environmental nuisance heing caused outside of the
works site.

7. A copy of ‘Bushfire — prepare to survive’ should be obtained and used as a
guide to preparing yourself and your property for bushfires.

8. Use or development which may impact on Aboriginal cuttural heritage is
subject to the Aboriginal Relics Act 1975, [f Aboriginal refics are uncovered
during works then all works must stop immediately and an Aboriginal site
survey is required to determine the level of impact and the appropriate
mitigatich procedures.

9. Activities associated with construction works are not tc be performed outside
the permissible time frames listed:

Won-Friday 7 am to 6 pm
Saturday 9 am to 6 pm
Sunday and public holidays 10 am 1o 6 pm

Report Prepared by: Chris Triebe
Date: 16 March 2015
Delegated Authorlsation: )
Name: Paula Kloosterman S T e
Position: ~_ Planning Co-ordinator
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09/25.17.5

Tasmanian Planning Scheme - State Planning Provisions

23.3 Use Standards

23.3.1 Discrelionary uses

land

Objactive: That uses listed as Discrationary recognise and raflact tha relevant values of the reserved

Acceptable Solutions

Parformance Criteria

A1l
No Acceptable Solution.

P1

A use listed as Discretionary must ba consistent with
lhe valuas of lhe land, having regard Lo:

(@) the significance of the ecological, scientfic,
cultural or scenic values;

(b} the protection, conservation, and management of
the values;

(c) the specific requirements of the use to operate;
(d} the location, intensity and scale of the use;

(e} the charactenstics and type of the use;

if} traffic and parking generation,

(g} any emissions and waste produced by the use;
{h} the measures tc minimise or mitigate impacts;

i} the storage and handling of goods, materials and
waste; and

j) the proximity of any sensitive uses.
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Tasmanian Planning Scheme - State Planning Provisions

23.4 Development Standards for Buildings and Works

23.4.1 Developmenl area

Objactive: That the development area is:

(a) compatible with the values of the site and surrounding area;
and

(B) minimises disturbance of the site.

Acceptable Solutions Performance Criteria

A1 P1

The development area must: The development area must not cause an
unreasonable impact on the values of the site and

{a} be nol more than 500m3; surrounding arsa, having regard lo;

{b) beinaccordance wilh an aulhorily under lhe
National Parks and Reserve Management
Regtiations 2012 granted by the Managing
Authority or the Nature Consernvation Act 2002; or | (B} the operation of the use;

{a) the design, siting. scale and type of
development;

{c) be inaccordance with an approval of the Director- | {c) the impact of the development on the values of
General of Lands under the Crown Lands Act the site and surrounding area;

1976, {d} the need for the developmeant to he located on

lhe sileg;
{e) how any significant values are managed; and

{fy any protection, conservation, remediation or
mitigation works.
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Tasmanian Planning Scheme - State Planning Provisions

23.4.2 Building heighl, selback and siling

Objactive:
surrounding area.

That the design and siting of buildings responds apprapriately to the values of the site and

Acceptable Solutions

Parformance Critaria

A1
Building haight must:

{a} be not mors than Grm;

(b} be inaccordance with an authority under the
NMatianal Parks and Reserve Management
Regufations 2075 granted by the Managing
Authority or Mature Conservation Act 2002; or

{c) bein accordance with an approval of the Director-
General of Lands under the Crown Lands Act
1976.

P1

Building height must be compatible with the values
ol lhe sile and surrounding area, having regard lo;

{a} the bulk and form of proposed buildings;

(b} the height, bulk and form of existing buildings;
{c} the topography of the site;
{

d) the appearance when viewed from roads and
public places; and

{e} the character of the surrounding area.

A2
Buildings must have a setback from all boundaries:

{a) not less than 10m;

{b) not less than the existing building for an
extension;

{¢) inaccordance wilth an aulhorily under the Natioral
Parks and Reserve Management Regulaiions
2079 granted by the Managing Authority and/ar
Nature Conservation Act 2002, ar

P2

Buildings must be sited to be compatible with the
values of the site and surrounding area, having
regard to:

—

the bulk and form of proposed buildings;

—

{a
{b} the height, bulk and form of existing buildings;
{c} the topography of the site;

{d} the appearance when viewed from oads and
public places;

Buildings for a sensitive use must be separated fram
an adjoining Rural Zone or Agriculture Zone:

{a} notless than 200m; or

(b} where an existing building for a sensitive use on
the site is within 200m of that boundary, not less
than the existing building.

{d} be inaccardance wilh an approval of lhe Direclor- e} the retention of vegetation:
General of Lands under the Crown Lands Act () the rete "0 ’
1976 {f) the safety af road users; and
{g) the character of the surmunding area.
A3 P3

Buildings for a sensitive use must be sited to not
conflict or interfere with an agricultural use in the
Rural Zone or Agriculture Zone, having regard to:

{a) the size, shape and topography of the site;

{b} the prevailing setbacks of any existing buildings
for sensilive uses on adjoining properties;

{c) the existing and potential use of land in the
adjoining 2ane; and

{d} any proposed attenuation measuras.
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Tasmanian Planning Scheme - State Planning Provisions

23.4.3 Exlerior linish

Objactive:
surrounding area.

That extarior finishes are not praminent and blend with the charactar of the site and

Acceptable Solutions

Parformance Critaria

A1
Exteriar building finishes must:

{a} be colourad using colours with & light raflectances
value not more than 40% in dark natural tones of
grey. green or brown;

{b) be in accordance with an authonty under Mational
Parks and Reserve Managemernt Regutations
2019 granled by lhe Managing Aulhorily or the
Nature Conservation Act 2002, or

{c) beinaccordance with an approval of the Director-
General of Lands under the Crown Lands Act
1976,

P1

Exterior building finishes must be compatible with
lhe characler ol lhe sile and surrounding area,
having regard to;

{a) the topography of the site;
{b} the existing vegetation;

{c} the dominant colours of the vegetation and
surrounding area;

{d} the nature of the development;
(e} the nature of the exterior finishes;

{f} the appearance when viewed from roads and
public places; and

{g) the character of the surrounding area.

23.4.4 Vegetation management

Objective:
removal.

That the site contributes to the valuas of the surrounding area by restricting vagatation

Acceptable Solutions

Performance Criteria

Al
Building and works must;

{a) be located on land where the native vegeltation
cover has been lawfully removed; or

{b) bein accordance with an authority under Matinnal
Parks and Reserve Management Regulaiions
2019 granted by the Managing Authority or the
Nature Conservation Act 2002,

P1

Building and works must be located to minimise
native vegetation removal and the impact on values
of the site and surrounding area, having regand to:

{a) the extent of native vegetation to be remaoved;

(b} any proposed remedial, miligalion or
revegetation measures;

{cy pravision for native habitat for native faung;

() the management and treatment of the balance
of the site ar native vagatation areas; and

{e} the type, size and design of developmant.

23.5 Development Standards for Subdivision

23.5.1 Lot design

Objective: Thal each lol:

and

{a) has an area and dimansicns appropriate for use and development in the zene;

(b is provided with appropriate access o a moad.

Acceptable Solutions

Performance Criteria
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Tasmanian Planning Scheme - State Planning Provisions

A1l

Each lot. or a lot proposed in a plan of subdivision,
must be:

{a) required for public use by the Crown, a council, or
a State authority;

(b

{¢] for the consolidation of a lot with another lot,
provided each lot is within the same zone

—

required lar lhe provision of Ulililies;

{d} in accordance with an authority under the Mationaf
Farks and Raserve Managemernt Regidalions
2072 granted by the Managing Aulhorily or Maiure
Consarvation Act 2002, or

P1

Each lot, or a lot proposed in a plan of subdivision,
must have sufficient useahle area and dimensions
suilable for ils inlended use, having regard lo:

{a) the relevant Acceptable Solutions for
development of buildings on the lots;

{b) existing huildings and the location of intended
buildings an the lot;

(< the ahility to retain vegetation and protect the
valugs ol the land on gach lol;

i) lhe pography of the sils;

{e) the presence of any natural hazards;

Mo Acceptable Solution.

{&} inaccordance with an approval of the Director- N
General of Lands under the Crown Lands Act {f) the need for the subdivision; and
18786 {g) any advica of the managing authority.
A2 P2

Each lat, or a lot proposad in a plan of subdivision,
must be provided with a frontage or legal connection
to a road by a right of carriageway, that is sufficiant
[ar lhe inlended purpose, having regard lo:

{a) lhe number of olher lgls which have lhe land
subject to the right of cariageway as their sole
or principal means ol access;

{b) the anticipated nature of vehicles likely to
access the site;

{c} lhe lopography of lhe sile;

{d} lhe pallern of developmentin lhe area; and

{e) the ahility lor emergency services o aceess the
site,

and must have a frontage of not less than 3.6 m.

A3

Each lot, or a lot proposed in a plan of subdivisicn,
must be provided with a vehicular access from the
boundary of the lot to a road in accordance with the
requirements of the road authority.

P3

Each laot, or a lot proposed in a plan of subdivision,
must be provided with reasonable vehicular access
to a boundary of a lot, or building area on the lot, if
any, having regard to:

{a) the opography of the site;
{b} the length of the access;

{c} the distance between the |ot or building area
and the carriageway;

{d} lhe nalure af lhe road and Lhe Lrallic;
{2} any vegelalion removal; and

{fY the protection of values on the sile.
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Tasmanian Planning Scheme - State Planning Provisions

23.5.2 Services

Objactive: That each ot provides for appropriate wastewatar disposal.

Acceptable Solutions

Performance Criteria

Al
No Acceptable Solution.

P1

Each lot, or a lot proposed in a plan of subdivision,
must be capahle of accommodating an on-site
waslewaler managamenl syslem adequals [or the
intended use and development of the land, which

minimises any envirenmental impacts.
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09/25.17.6 Notice of Recission - Public Land List - St Helens Aerodrome

ACTION DECISION
PROPONENT Economic Development
OFFICER John Brown, General Manager
Dilara Bedwell, Economic Development & Project Officer
FILE REFERENCE 004\001\001\
ASSOCIATED REPORTS AND June 2025 Agenda Item — 06/25.17.6 Public Land List — St Helens|
DOCUMENTS Aerodrome
June 2025 Minutes — 06/25.17.6.630 Public Land List — St Helens|
Aerodrome

OFFICER’S RECOMMENDATION:

That Council:

1. Rescind Council’s resolution of 16 June 2025 (Minute No. 06/25.17.6.630) which stated:

That Council resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that
Council by absolute majority commence proceedings to remove the land on which the St Helens
Aerodrome is located contained within Certificate of Titles (112855/1, 18671/2, 214209/1,
223471/1, 148076/1 and 45005/2) from the Public Land list maintained pursuant to the Act
and

Authorise the General Manager to publish the intention to remove the Aerodrome from
the Public Land list and display a copy of the notice on any boundary of the public land
that abuts a highway and notify the public that objection to the proposed removal from
the register may be made to the General Manager within 21 days of the date of the first
publication.

Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178(6) of the Act and report to a future Council meeting.

If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager will amend the Public
Land list to remove the land contained within Certificate of Titles (112855/1, 18671/2,
214209/1, 223471/1, 148076/1 and 45005/2).

2. Confirm that the St Helens Aerodrome is not public land in accordance with section 177A of
the Local Government Act 1993.

3.  Authorise the General Manager to write to all objectors who lodged submissions under
section 178(4) of the Local Government Act 1993 in relation to the June 2025 resolution,
advising them:

that the Aerodrome is not classified as public land;

that Council is not proceeding under section 178 of the Act; and
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e providing a copy of this report for background and transparency.
INTRODUCTION:
At its June 2025 meeting, Council resolved to commence proceedings under section 178 of the Local
Government Act 1993 to remove the St Helens Aerodrome from the Public Land Register. Following
public notification, eight (8) objections were received.
Subsequently, legal advice has confirmed that the Aerodrome is not public land under section 177A
of the Act. Accordingly, the June resolution was incorrect and must be rescinded in accordance with
Regulation 22 of the Local Government (Meeting Procedures) Regulations 2025.
PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025

Council Meeting 16 June 2025

06/25.17.6.630 Moved: Clr K Chapple/ Seconded: Clr B LeFevre

That Council:

Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council by
absolute majority commence proceedings to remove the land on which the St Helens Aerodrome
is located contained within Certificate of Titles (112855/1, 18671/2, 214209/1, 223471/1,
148076/1 and 45005/2) from the Public Land list maintained pursuant to the Act and

1. Authorise the General Manager to publish the intention to remove the aerodrome from
the Public Land list and display a copy of the notice on any boundary of the public land that
abuts a highway and notify the public that objection to the proposed removal from the
register may be made to the General Manager within 21 days of the date of the first
publication.

2. Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178 (6) of the Act and report to a future Council meeting

3. If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager will amend the Public
Land list to remove the land contained within Certificate of Titles (112855/1, 18671/2,
214209/1, 223471/1, 148076/1 and 45005/2):

CARRIED UNANIMOUSLY

Council Workshop 2 June 2025
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OFFICER’S REPORT:

Regulation 22(3) of the Local Government (Meeting Procedures) Regulations 2025 sets out what
must be included in the General Manager’s report when a rescission motion is put.

The proposed rescission motion, if adopted, will overturn in full Council’s resolution of 16 June 2025
(Minute 06/25.17.6.630) which resolved to remove the St Helens Aerodrome from the Public Land
Register under section 178 of the Local Government Act 1993.

As a result of legal advice that has been received this Notice of Recission will rescind the entire
resolution 06/25.17.6.630 that was made at the 16 June 2025 Council Meeting.

The Council decision directed a number of actions be undertaken as follows:
Publish public notices;
Receive and consider objections;

Report back to Council on objections;

H w o oPE

Amend the Public Land Register if no objections/appeals were received.

Noting the requirements of Regulation 22(3) the General Manager advises as follows:

a) a statement that the proposed motion, if resolved in the affirmative, would overturn
that previous decision or part of that previous decision; and

That if the proposed motion is resolved in the affirmative it will overturn the previous
decision in its entirety

b) the details of that previous decision, or the part of that previous decision, that would
be overturned; and

Council Meeting 16 June 2025 (Minute No. 06/25.17.6.630) which stated:

That Council resolve pursuant to Section 178 of the Local Government Act 1993 (“the
Act”) that Council by absolute majority commence proceedings to remove the land on
which the St Helens Aerodrome is located contained within Certificate of Titles
(112855/1, 18671/2, 214209/1, 223471/1, 148076/1 and 45005/2) from the Public
Land list maintained pursuant to the Act and

1. Authorise the General Manager to publish the intention to remove the
Aerodrome from the Public Land list and display a copy of the notice on any
boundary of the public land that abuts a highway and notify the public that
objection to the proposed removal from the register may be made to the General
Manager within 21 days of the date of the first publication.

2. Authorise the General Manager to consider and acknowledge any objection
received pursuant to Section 178(6) of the Act and report to a future Council
meeting.

09/25.17.6 Notice of Recission - Public Land List - St 347
Helens Aerodrome



3. If the General Manager does not receive any objection under Section 178
subsection (4) and an appeal is not made under Section 178A, the General
Manager will amend the Public Land list to remove the land contained within
Certificate of Titles (112855/1, 18671/2, 214209/1, 223471/1, 148076/1 and
45005/2).

c) advice as to whether or not that previous decision, or that part of that previous
decision, directed that certain action be taken; and

The previous decision required that certain action be taken.

d) if that previous decision, or that part of that previous decision, directed that certain
action be taken, advice as to whether or not that action has been wholly or
substantially carried out.

The required actions have been partially carried out in that Part 1 of the decision has
been completed and Part 2 of the decision has been carried out to the extent that an
initial report on the objections has been prepared and provided to Council pending
legal advice being received. Part 3 has not been carried out.

Specifically in relation to actions which were to be undertaken the following actions have been
carried out:

Public notice for Council’s intention to remove the land from the public land register was
published on two (2) separate occasions in the Examiner, with a copy displayed on the
boundary of the St Helens Aerodrome and notified the public that objections to the proposal
may be made to the General Manager within 21 days of the date of the first publication;

Eight (8) objections were received;

Objections have been acknowledged but not yet fully reported back to Council as the matter
was deferred pending legal advice at the Council Meeting held on the 18 August 2025.

Legal advice received on 21 August 2025 confirms:

The Aerodrome is not public land under section 177A of the Local Government Act 1993.

Council’s Public Land Register was incorrectly prepared in or around 2019, when all Council-
owned land rather than only public land was included in the Register.

Section 178 processes (removal of public land) does not apply to the Aerodrome. Instead, the
correct framework for disposal or lease is section 177 of the Act.

Council must rescind its 16 June 2025 decision and formally confirm that the Aerodrome is not
public land.

Council should notify all objectors that the matter is not subject to section 178 of the Act and
provide them with this report.

A broader audit of the Public Land Register has since been undertaken by Council Officers and a
separate report has been prepared for Councils consideration.
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LEGISLATION & POLICIES:

Local Government Act 1993

Local Government (Meeting Procedures) Regulations 2025 — Regulation 22

22. Motion to overturn decision
1) For the purposes of this regulation, a decision may be overturned, wholly or partly, by —

a. a motion directly rescinding or otherwise overturning the decision or part of the
decision; or

b. a motion that conflicts with, or is contrary to, the decision or part of the decision.

2) A council or council committee may only overturn a decision passed at a previous meeting
held since the last ordinary election —

a. by an absolute majority, in the case of a council; or
b. by a simple majority, in the case of a council committee.

3) Any report given by the general manager to a council in respect of a proposed motion to
overturn a decision of the council, or that will result in the overturning of a decision of the
council, wholly or partly, is to include —

a. astatement that the proposed motion, if resolved in the affirmative, would overturn
that previous decision or part of that previous decision; and

b. the details of that previous decision, or the part of that previous decision, that would
be overturned; and

c. advice as to whether or not that previous decision, or that part of that previous
decision, directed that certain action be taken; and

d. if that previous decision, or that part of that previous decision, directed that certain
action be taken, advice as to whether or not that action has been wholly or
substantially carried out.

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
There are no direct budget implications associated with this rescission.

VOTING REQUIREMENTS:

Absolute Majority

09/25.17.6 Notice of Recission - Public Land List - St 350
Helens Aerodrome



06/25.17.6 Public Land List - St Helens Aerodrome

ACTION DECISION

PROPONENT Economic Development

OFFICER Dilara Bedwell, Economic Development & Project Officer
FILE REFERENCE 004\001\001\

ASSOCIATED REPORTS AND| Nil

DOCUMENTS

OFFICER’S RECOMMENDATION:
That Council:

Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council by
absolute majority authorises the General Manager to commence proceedings to offer for lease the
area as defined in the attached plan located at the St Helens Aerodrome and Publish that
intention on at least two separate occasions in The Examiner; and display a copy of the notice on
any boundary of the public land that abuts a highway; and notify the public that objection to the
proposed lease may be made to the General Manager within 21 days of the date of the first
publication

1. Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178 (6) of the Act and report to a future Council meeting
2. If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager may:
a. Proceed with legal documentation of the lease to ensure Council’s interests are
appropriately accounted for;
b. If satisfied that Council should proceed with the lease, undertake any necessary
negotiations associated with the preparation and finalisation of the written lease
(as prepared by Council’s solicitors)

OR

Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council by
absolute majority commence proceedings to remove the land on which the St Helens Aerodrome
is located contained within Certificate of Titles (112855/1, 18671/2, 214209/1, 223471/1,
148076/1 and 45005/2) from the Public Land list maintained pursuant to the Act and

1. Authorise the General Manager to publish the intention to remove the aerodrome from
the Public Land list and display a copy of the notice on any boundary of the public land that
abuts a highway and notify the public that objection to the proposed removal from the
register may be made to the General Manager within 21 days of the date of the first
publication.

2. Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178 (6) of the Act and report to a future Council meeting
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3. If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager will amend the Public
Land list to remove the land contained within Certificate of Titles (112855/1, 18671/2,
214209/1, 223471/1, 148076/1 and 45005/2):
INTRODUCTION:

Council officers have conducted due diligence on Plane Works and have received legal advice in
relation to the requirements of Section 178 of the Local Government Act 1993 (“the Act”).

PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 2 June 2025
OFFICER’S REPORT:

Due diligence of Plane Works business operations

Council staff had a follow up meeting with Plane Works on 2 June 2025 to gather further information
in relation to due diligence of Plane Works as a business.

Plane Works is a well-established aircraft maintenance business operating out of Bridport for the
past three years, led by Dave French, who brings over 20 years of industry experience, including
time spent with operators in Western Australia. The business has a strong, loyal customer base
across Tasmania and is uniquely positioned as the only local operator servicing external and various
types of aircraft. Dave currently maintains around 30 aircraft, more than half of which are
commercial and return for maintenance approximately every two months, indicating consistent
demand. Known for prioritising quality over quantity, the business typically services one to two
aircraft at a time, with turnaround ranging from three days to a few weeks for larger jobs. Clients
often choose to leave their aircraft and spend time in the area, supporting local tourism. Operating
from Peter Barron’s hangar at Bridport with the support of an apprentice, the business also services
training aircraft for Airlines Tasmania and has experience maintaining seaplanes in Hobart. With
minimal competition, particularly as the only other comparable provider in Devonport nears
retirement, Plane Works is well-placed for future growth. Planning for infrastructure is underway,
with slab and shed pricing confirmed and a building designer engaged. Financing options are being
explored, contingent on lease arrangements.

CASA Regulations- Conditions of Use

A Conditions of Use draft document has been prepared by the Council’s solicitors and has been
shared with Plane Works. It has been highlighted that this document will be appended to the lease
once finalised. The St Helens Aerodrome Conditions of Use document sets out the terms under
which users may access and operate within the aerodrome. It outlines user responsibilities,
compliance with aviation regulations, payment obligations, and potential penalties for breaches
such as unpaid charges or non-compliance. Users must adhere to safety and operational guidelines,
maintain third-party liability insurance, and accept that access is non-exclusive and at their own risk.
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The document also covers the Council’s rights regarding fee changes, aircraft removal, service
limitations, indemnities, and termination of access. It establishes a legal framework to ensure safe,
regulated, and accountable use of the aerodrome facilities.

Public land classification

It is understood the land on which the installation of a hangar is proposed has previously been
classified as public land by the Council. Under the Local Government Act 1993 (Tas), "public land"
generally means:

a. s owned by Council;
b. Was acquired for public use or is used by the public; and
c. Is not used for a major public utility (like a road, dam or sewer).

The Act states:

177A. Public land

(1) The following land owned by a council is public land:

(a) a public pier or public jetty;

(b) any land that provides health, recreation, amusement or sporting facilities for
public use;

(c) any public park or garden;

(d) any land acquired under section 176 for the purpose of establishing or
extending public land;

(e) any land shown on a subdivision plan as public open space that is acquired by
a council under the Local Government (Building and Miscellaneous Provisions)
Act 1993;

(f) any other land that the council determines is public land;

(g) any other prescribed land or class of land.

It is clearly intended that the public has either unrestricted use, public park, or is used for organised
activities such as sports, recreation or amusement. There are a number of Council properties where
the public do not enjoy this form of access such as Council offices, depots, quarries, waste facilities
and the aerodrome. By definition these would not automatically qualify as public land, when the
Public Land list was established in 1993, it would appear that all of Council's land were included in
the Public Land list by a decision of Council. Council officers have not at this stage researched the
Minutes around the commencement of the Act to ascertain the correctness of the inclusion.

In this case, it is considered to be public land which means that a lease longer than 5 years will need
to go through a public notification and consultation process before it can be approved. Please see
Legislation & Policies section for further details. On the other hand, it may be possible for Council
to reach a decision and no longer classify the land as public land by removing it from the register.
However, this will also require the Council to go through a public notification and consultation
process before it can be approved. Legal advice is awaited on this as the Act does not articulate a
process to remove land from a Public Land list.
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Break O’Day Strategic Plan 2017-2027 (Revised March 2022)

Goal
Economy - To foster innovation and develop vibrant and growing local economies which offer
opportunities for employment and development of businesses across a range of industry sectors.

Strategy
1. Support and encourage innovation and growth in the economy through local leadership,

infrastructure provision, support services and customer-focused service delivery.

2. Integrate and simplify processes to facilitate the development and growth of businesses.

3. Create a variety of jobs that reduce the seasonality of the local economy and provide ample
opportunities for youth to remain in the area.

Key Focus Areas:

1. Support — Integrate and simplify processes and services to facilitate the development and
growth of businesses.

2. Opportunities — Prepare and maintain an economic prospectus which details opportunities,
infrastructure and land availability, and local resources.

3. Tourism —Broaden, lengthen and improve the visitor experience through development of
attractions and activities, promotion and signage.

4. Employment — Create a variety of jobs that will reduce the seasonality of the local economy
and provide ample opportunities for youth to remain in the area.

Break O Day Annual Plan 2024 — 2025

Action:

2.1.3 — Facilitate development opportunities that support the growth of our local economy,
including aviation, tourism, and service industries.

3.1.1 - Identify and progress opportunities to optimise the use of Council-owned assets for
economic and community benefit.

4.1.1 — Continue to build collaborative relationships with key stakeholders and potential investors
to attract sustainable development.

LEGISLATION & POLICIES:
The proposed lease is subject to legislative requirements due to the land’s classification:

Local Government Act 1993 (Tas)
e Section 178 — Public land cannot be leased for more than 5 years without public notification and
consultation.
e If Council proposes to grant a lease longer than 5 years, it must:
0 Publish a notice of intent in a local newspaper
0 Allow a minimum 21-day public objection period
0 Consider any objections at a subsequent meeting.

Local Government (Building and Miscellaneous Provisions) Act 1993 (Tas)
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e Section 177 — Requires that certain leases of public land be made in accordance with planning
schemes and may require Ministerial consent depending on the use and duration.

e Additional due diligence may be required depending on zoning, development approval, and
compatibility with aerodrome operations.

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:

There is no direct financial contribution requested from Council as part of this proposal. All
construction and fit-out costs are proposed to be privately funded by the applicant (Plane Works).

Council will incur minor administrative costs associated with:
e Legal review and drafting of the lease agreement and Conditions of Use document
¢ Public notification process under Section 178 of the Local Government Act 1993 (Tas)

VOTING REQUIREMENTS:

Absolute Majority
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06/25.17.6 Public Land List - St Helens Aerodrome

[FILE REFERENCE | 004\001\001\

OFFICER’S RECOMMENDATION:

That Council:

Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council by
absolute majority authorises the General Manager to commence proceedings to offer for lease the
area as defined in the attached plan located at the St Helens Aerodrome and Publish that
intention on at least two separate occasions in The Examiner; and display a copy of the notice on
any boundary of the public land that abuts a highway; and notify the public that objection to the
proposed lease may be made to the General Manager within 21 days of the date of the first
publication

1. Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178 (6) of the Act and report to a future Council meeting
2. If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager may:
a. Proceed with legal documentation of the lease to ensure Council’s interests are
appropriately accounted for;
b. If satisfied that Council should proceed with the lease, undertake any necessary
negotiations associated with the preparation and finalisation of the written lease
(as prepared by Council’s solicitors)

OR

Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council by
absolute majority commence proceedings to remove the land on which the St Helens Aerodrome
is located contained within Certificate of Titles (112855/1, 18671/2, 214209/1, 223471/1,
148076/1 and 45005/2) from the Public Land list maintained pursuant to the Act and

1. Authorise the General Manager to publish the intention to remove the aerodrome from
the Public Land list and display a copy of the notice on any boundary of the public land that
abuts a highway and notify the public that objection to the proposed removal from the
register may be made to the General Manager within 21 days of the date of the first
publication.

2. Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178 (6) of the Act and report to a future Council meeting

3. If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager will amend the Public
Land list to remove the land contained within Certificate of Titles (112855/1, 18671/2,
214209/1, 223471/1, 148076/1 and 45005/2):
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INTRODUCTION:

Council officers have conducted due diligence on Plane Works and have received legal advice in
relation to the requirements of Section 178 of the Local Government Act 1993 (“the Act”).

COUNCIL DECISION:

06/25.17.6.630 Moved: Clr K Chapple/ Seconded: Clr B LeFevre

That Council:

Resolve pursuant to Section 178 of the Local Government Act 1993 (“the Act”) that Council by
absolute majority commence proceedings to remove the land on which the St Helens Aerodrome
is located contained within Certificate of Titles (112855/1, 18671/2, 214209/1, 223471/1,
148076/1 and 45005/2) from the Public Land list maintained pursuant to the Act and

1. Authorise the General Manager to publish the intention to remove the aerodrome from
the Public Land list and display a copy of the notice on any boundary of the public land that
abuts a highway and notify the public that objection to the proposed removal from the
register may be made to the General Manager within 21 days of the date of the first
publication.

2. Authorise the General Manager to consider and acknowledge any objection received
pursuant to Section 178 (6) of the Act and report to a future Council meeting

3. If the General Manager does not receive any objection under Section 178 subsection (4)
and an appeal is not made under Section 178A, the General Manager will amend the Public
Land list to remove the land contained within Certificate of Titles (112855/1, 18671/2,
214209/1, 223471/1, 148076/1 and 45005/2):

CARRIED UNANIMOUSLY
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09/25.17.7

Review of Public Land Register

ACTION DECISION
PROPONENT Council Officer
OFFICER John Brown, General Manager

Angela Matthews, Corporate Services Coordinator

FILE REFERENCE

004\011\005\

ASSOCIATED REPORTS AND
DOCUMENTS

Appendix A - Current Public Land Register

Appendix B - Properties which are proposed to be removed from

the Public Land Register
Appendix C - Properties which are Not Public Land
Council Agenda Item and Decision April 2005
Council Agenda Item and Decision August 2005

OFFICER’S RECOMMENDATION:

1.  That Council notes the report and review undertaken of the Public Land Register.
2.  That pursuant to Section 177A(1)(f) of the Local Government Act 1993, the Council determines
the following property to be public land:
Land Classification
Property Full Street Suburb Property Title Area Land under S177A
Number Address Name Particulars Classification of the LGA
(ha)
1993
P1-
2153385 | Main Street | St Marys Information | 1,5103/1 | 0.0134 | SOVernment/ f
Hut Local
Government
3.  That Council endorses the Public Land Register as attached to this report.
INTRODUCTION:

Council has recently reviewed the Public Land Register (‘Register’) and noted that the version
available to the public on Council’s website is incorrect and includes a number of properties which
are not public land pursuant to section 177A of the Local Government Act 1993 (Tas) and which
should not have been on the Register.
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PREVIOUS COUNCIL CONSIDERATION:
Council Workshop 1 September 2025

There are two (2) previous occasions when Council considered the Register, being the April 2005
and August 2005 Ordinary Council Meetings.

At the April 2005 meeting, Council determined (minute number 89/2005) that 15 properties were
to be listed on the Register, as attached.

At the August 2005 meeting, Council determined (minute number 414/2004) that six (6) properties
were not to be include on the Register, as attached.

OFFICER'’S REPORT:

Council Officer’s have reviewed the Public Land Register and note that there are a number of
properties included on the version available for the public which should not be listed as the
properties do not meet the definition of ‘public land’ pursuant to section 177A(1) of the Local
Government Act 1993, or they have never been determined by Council as public land.

At the August 2005 Council meeting, the St Helens Aerodrome was determined by Council in minute
resolution 414/2005 to not be added to the Public Land Register.

The last review of the Public Land Register was undertaken in August 2005 (copy of agenda and
minute attached).

As a result of the review undertaken, legal advice was sought to confirm that what is proposed is
correct. As a result the following points, were provided:

1. Landidentified as publicland is correct and ought to remain on the Register as it either meets
a Public Land Classification in section 177A of the Local Government Act 1993, or had a
determination by Council.

2. Land which falls within a section 177A(1) classification is automatically public land. No
further consideration by Council is required.

3. Where Council owned land does not fall within one of the section 177A(1) classifications, the
Council may determine whether it is public land, or not.

4. It is a matter for Council to determine pursuant to section 177A(1)(f) whether it wishes
cemeteries to be listed as public land, or not.

Section 177A of the Local Government Act 1993 relates to public land, as follows:

177A. Public land
(1) The following land owned by a council is public land:
(a) a public pier or public jetty;
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(b) any land that provides health, recreation, amusement or sporting facilities for public
use;

(c) any public park or garden;

(d) any land acquired under section 176 for the purpose of establishing or extending
public land;

(e) any land shown on a subdivision plan as public open space that is acquired by a
council under the Local Government (Building and Miscellaneous Provisions) Act
1993;

(f) any other land that the council determines is public land;

(g) any other prescribed land or class of land.

(2) The General Manager is to —

(a) keep lists or maps of all public land within the municipal area; and
(b) make the lists and maps available for public inspection at any time during normal business
hours.

Public Land Classifications

e Any Council owned land which falls within categories (a), (b), (c), (d), (e) or (g) are
automatically classified as public land. The classification of public land is unable to be
removed.

e A Council may determine that land it owns which does not fall within categories (a), (b),
(c), (d), (e) or (g) ought to be classified as public land. A resolution of Council is required.

e Once a Council determines to classify land as public land, the land isincapable of being
removed from the Register.

e Land which meets the Public Land Classifications is by its nature public land, irrespective of
whether it is included on Council’s Register.

e Council should be cautious when considering whether to include or exclude land from the
Register. Council ought to carefully consider any property it determines as being public land
pursuant to section 177A(1)(f) of the Act to add to the Register as once it has been determined
to be public land it cannot be removed.

Council’s solicitor has reviewed the attached proposed Public Land Register to ensure that it is
compliant with the law.

STRATEGIC PLAN & ANNUAL PLAN:

Break O’Day Strategic Plan 2017 — 2027 (Revised March 2022)

Goal
Services - To have access to quality services that are responsive to the changing needs of the
community and lead to improved health, education and employment outcomes.
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Strategy
1. Improve accessibility to a range of quality services and programs by advocating and pursuing

for local delivery.
LEGISLATION & POLICIES:
S5.177A of the Local Government Act 1993

The Break O’Day Council is required to keep and maintain a register of “Public Land” in accordance
with Section 177A of the Local Government Act 1993.

177A. Public land

(1) The following land owned by a council is public land:
(a) a public pier or public jetty;
(b) any land that provides health, recreation, amusement or sporting facilities for public use;
(c) any public park or garden;

(d) any land acquired under section 176 for the purpose of establishing or extending public
land;

(e) any land shown on a subdivision plan as public open space that is acquired by a council
under the Local Government (Building and Miscellaneous Provisions) Act 1993 ;

(f) any other land that the council determines is public land;

(g) any other prescribed land or class of land.

(2) The general manager is to —
(a) keep lists or maps of all public land within the municipal area; and

(b) make the lists and maps available for public inspection at any time during normal business
hours.

BUDGET; FUNDING AND FINANCIAL IMPLICATIONS:
There are no financial implications with adopting the Public Land Register.
VOTING REQUIREMENTS:

Absolute Majority
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AGENDA - APRIL 2005 COUNCIL MEETING

85  PUBLIC LAND REGISTER
(File No:  004\011\008\ )
RECOMMENDATION
1. That Council include the following properties on Council’s Public Land Register:
PID TOWN REASON
7689197 Ansons Bay Public Open Space
7701950 Ansons Bay Reserve
1634072 Beaumaris Recreation Reserve
6797911 Binalong Bay Adjoining Tennis Court
6401024 Falmouth Community Centre
(Playground only)
6412460 Fingal Toilets and Reserve
6411943 Fingal Cemetery
7349539 Four Mile Creek Park and Recreation Area
6414909 Mathinna Toilets and Changerooms
6405893 Scamander Ave Toilets
6794518 St Helens Reserve
7446929 St Helens Public Recreation Space
6402772 St Marys Showgrounds, Recreation Area
(excluding buildings)
6404743 St Marys Park Area
7669882 St Marys Public Amenities
7734808 Weldborough Cemetery
2. That Council notify the public, by way of advertising, that the details of properties
that are on the public lands register are available for viewing at the Council Offices.
Introduction
Section 178 (2) of the Local Government Act states that:
The following are public land:
(@) a pier or jetty;
(b) land providing health, recreation, amusement or sporting facilities for public use;
(c) a cemetery or crematorium;
(d) any public parks or gardens;
(e) any other prescribed land or class of land.
Section 180 of the Local Government Act prescribes that:
(1) The General Manager is to:
a. Keep lists or maps of all public land within the municipal area; and
b. Make any list available for public inspection at any time during normal
business hours.
(2) A person may object to the council in relation to the inclusion or omission of land
from a list or map.
(3) In considering an objection, a council may:
a. Dismiss the objection; or
b. Make any necessary change to a list or map.
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Strategic Plan

Governance.

Statutory Requirements/Government Department

Local Government Act 1993.

Community Consultation

Not Applicable.

Operational Plan

Corporate Governance.

Liability Assessment

By listing properties on the Public Land Register will require that any sale, exchange or
lease of such land is treated in accordance with the appropriate provisions of the Local
Government Act.

Report

In accordance with the Local Government Act Council is required to have a Public Lands
Register that is available for public viewing.

Attached is a list of other properties currently owned by Council, which have NOT being
included in the above list.

Marissa Southwell
Manager Corporate Services

Attachments: 1

| 09/25.17.7

Review of Public Land Register 365



£002°0 \ieIver A uoners ding Jamag iy SAlet 18 J32HG WooI9 oLesral
TR (epue S1jand Udelous?) pUe S1ellol) GTSErg) ELE/LL 18d IEH [ SUBISH 1S 192115 ElPeD 176E SEVES.S
~ETE SIPEEEL T/Eavenl rd FENETEY] el SUaEH 1S 8AQ 80001000 BEYEd 8250567
8IS0 1/0L86Y Zid UNOD PURB JaGWEYD JIDUNCY) 20 susieH 1S apeue|ds3 Aeg sab.0sD PSE89LL
B0C /20988 ) A pueT juecea JeoeA [2iny susleH 13 19043 AL 9¥L 2126994
Groz 00L9LLY A Hodily 10} uojsUedx] X3 SUaPH 1S PECH jUI0d SUafeH 18 004Ld 18806€.
9010 1Z/8950% A pueT Juesep ¥4 suaiaH IS eang ucser g 82¥o8EL
98500 Z/6Yo0E 7y PUET JUEEA iz SusfeH 18 19915 UOISWED ogevess
Teeg /961152 cid spuod sbelamas 12 suaeH 1S pecy uiod sUBlH 18 LLALd PEDLE0L
755 556798 tld Spucd ebeiames 1z sugieq 1S pecy Aeg buojeulg o8 0F8£029
56810 /5159 OLd| UoHElS sduendlly pue uoneis allg susieH 1S 18845 UBISSEMLD 31 §L07649
£6°65 ZIS006Y "L/LIvETS LIB0ZPLT 2/LL081 Zed dinsily pue 8oW0 1z SUB[BH 1S DEGY SWaIPoIoY| DZLL649
FZ7 L/OEBLL cld UOIEIS JajsUel ) S1Sepn ¥4 sualPH 19 peoy od SU3dH IS £9983.9
c532 0 TISTSBI} ZN yedie)) g ooy AojsiH A suaieH 1S PaNg BPe) el 1
e BL/BLBZS Al JuBEdEA dD susiaH IS ASM, SUBLIEA 295551
AT VZIZIBES 0s 2U07 Jagng [elsnpu] ¥3 sugleH IS Aemybiy wewse ) 2 107 £0¥555E
T755°0 0HEDS0L A PUE] JUEDIE, [eSNpU] JUBIEA, EEES UNoeD Xy 98861
BEC'LL LIZEVEY B/LGOBY. 0 Id |PAeID N euebleid AemuBIH Uewse, | £966981
YT A pUBT EJEA| A eueBUBN eans AusH w0ZrLP9
9v6S 0 GIEZIE02 Al DUET JUBOEA A suebLEp @alg Yiageziig GESELPO
T851 0 L/EGRRTT F2s) UNoD siuua ) Y |leBug 19aNg Juer) 1 916019
9520 726LI1 18d 3hUaD AUNWWo) 1H |ebuid j9aus jogiel 0z £99Z1LFY
YR tid spUDg abeiamag A |eBuig peoy urep 3s3 OLLIGEL
TSE0T 20218 A puUE | jUEDEA] A lebuid 12208 BUORIA L2 SZOELPY
Z06v0 70182y Zid YinoD) PUE 15qUIBYD RUNCT d0 lebutd 19313 joq[el 62 GeETIre
AR V/6Beree cid pucy sbejemeg X3 leButy 188Ng ZHBRS | £L0TL¥O
Q05T zZ0 Aen? d2 leBuiy jao.n8g Hadoy L6LLLED
PR /5v80S2 Ttd GOUSHION PUE 20l0 Ela] 1eBuld weng Bunueld L1 £550L¥9
77 e0 17658801 09d (yoinyo Apsluloy) pug JUedRA N wnouwljed wang ebfis | 107 Gievivl
89€L0 LILEThS LA puE} JUEDBA N IlemiioD 12913 Welli L£200%9
ST L/BBVEEZ 1S LS IIETR [ Aeg Buojeuig PEOY UIEN BEBLELY
50600 pasesT] ARUAIIT z6u EUS ¥3|  Aegbuojeuig peoy uEn v.816.9
00'S L/gvely 4] Hd [oARIg 49 suenesg Aemybiy uewse] vrosid Liplels!
9Tz OL/SIGHE SA N |2ABIC) 4 Aeg sUosuy pEOY SUCIARPPT 002 Gi0L1LBG
20eE SLPSALL d [PABIS El Reg) suosuy peoy sudisAppl #00Ld 1001182
Y i SSeIPPY IRSAS I L

366

Review of Public Land Register

| 09/25.17.7



MINUTES — APRIL 2005 COUNCIL MEETING

8.5 PUBLIC LAND REGISTER
(File No:  004\011\008\ )

RECOMMENDATION

1. That Council include the following properties on Council’s Public Land Register:

PID

7689197
7701950
1634072
6797911
6401024
6412460
6411943
7349539
6414909
6405893
6794518
7446929
6402772

6404743
7669882
7734808

TOWN REASON

Ansons Bay Public Open Space

Ansons Bay Reserve

Beaumaris Recreation Reserve

Binalong Bay Adjoining Tennis Court

Falmouth Community Centre (Playground only)

Fingal Toilets and Reserve

Fingal Cemetery

Four Mile Creek Park and Recreation Area

Mathinna Toilets and Changerooms

Scamander Ave Toilets

St Helens Reserve

St Helens Public Recreation Space

St Marys Showgrounds, Recreation Area
excluding buildings)

St Marys Park Area

St Marys Public Amenities

Weldborough Cemetery

2. That Council notify the public, by way of advertising, that the details of properties
that are on the public lands register are available for viewing at the Council Offices.

COUNCIL DECISION

89/2005 Moved Clr J. McGiveron / Clr V. Cato that the recommendation be approved CARRIED

Unanimously.
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AGENDA - AUGUST 2005 COUNCIL MEETING

8.3

PUBLIC LAND REGISTER

(File No: 004\011\008 )
RECOMMENDATION

Council does not agree to the request by Mr Dudley to include the land described in PID’S
7097634, 6791720, 7390881, 6811007, 6811015 & 678863 in the “Public Land Register”

MOVED | SECONDED
FOR
AGAINST

Introduction

At its meeting held on the 11 April 2005 Council endorsed a number of properties for
inclusion on the “Public Land Register” as required under the then Section 180 of the
Local Government Act.

The adoption of properties to form the register was advertised on the 27 April 2005 for
public submissions in so far as properties that should be removed from the list or
additional properties that should be included. To date only one submission has been
received from Todd Dudley President St Helens Area Landcare and Coast Care Group
Inc.

The submission made by Mr Dudley is attached as well as a plan identifying the
properties. The submission is basically due to there being or potentially being threatened
species on these sites.

Strategic Plan

Program 4A Governance

Statutory Requirements/Government Department

The amendment to the Local Government Act has changed the “Public Land Register”
requirements to Section 177A. There has not been any change to the need for the register
to be kept.

Community Consultation

This matter has been the result of community consultation.

Operational Plan

Corporate Services
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Liability Assessment

The creation of a “Public Land Register” reduces Council liability in that in that it is quite
clear what land in Council ownership has to be considered as public land in the case of
sale under Section 178 of the Act.

Report

Mr Dudley has requested the following properties be included on the “Public Land
Register” as they do have or in his opinion likely to have threatened species thereon or
on adjoining land and therefore are of conservation significance.

Property PID 709763 Stieglitz sewage ponds.

Property PID 6788863 this is adjacent to the Stieglitz sewage ponds and Chimney
Lagoon

Property PID 6791720 & 7390881 this is the airport land and the adjacent vacant
land secured as a cross strip.

Property PID 6811007 & 6811015 this is land on Eddystone Point Road that
Council has a gravel pit on.

It is acknowledged the land at Stieglitz and the airport may well have threatened species
thereon however this is not seen as a reason to include on the “Public Land Register”.
Any potential use of the sites will have to be given due consideration to this issue. In
respect to the land on Eddystone Point Road, Council purchased this land as a
commercial gravel pit and may well choose to sell it at some time in the future and
should not be restrained by it being included as public land.

Tony Walker
Manager Development Services

Attachments: 5
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To E@EE‘&TE
l

B;eak O'Day Council A~ -
BY:....- R

27" May 2005

Re: PUBLIC LAND REGISTER

To Whom ¥t May Concern:

We wish to request that the following pieces of land be included on the Council’s
Public Land Register:

Property No. 7097634 Sewerage Ponds St. Helens Point Road

This are has threatened plant species on it, adjoins the St. Helens Point Conservation
Area and is therefore of conservation significance.

Property N 671720 5 W ST RO RIMIRES,
The land not used for the airstrip is likely to contaln threatened species,

Property No. 7390881

Same reason as above.

Properties No. 6811007 ard No. 6811015

While 1 am not familiar with these blocks the jocation end size of the titles makes it
likely (assuming most of the land is bushland) that threatencd species and (hreatened
species habitat is present.

Property No. 6788863

The St. Helens Area Landcars and Coasteare Group Fnc. has contributed 2 farge
amount of time into helping to rehebilitete this area in order to conneut the St. Helens
Point Conservation Arca with Chimneys Lagoon. Works included substantial weed:
control, rubbish removal and iree planting.

Yours sincerely,

e =
Todd Dudley
President
St. Helens Area Landcare and Coasteare Group Inc.
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MINUTES - AUGUST 2005 COUNCIL MEETING

8.3 PUBLIC LAND REGISTER
(File No: 004\011\008)

RECOMMENDATION

Council does not agree to the request by Mr Dudley to include the land described in PID’S
7097634, 6791720, 7390881, 6811007, 6811015 & 678863 in the “Public Land Register”

COUNCIL DECISION

414/2005 Moved Clr H. Holder / Seconded Clr V. Cato that recommendation be approved.

FOR
AGAINST
Motion CARRIED UNANIMOUSLY
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Pursuant to Regulation 17(1) of the Local Government (Meeting Procedures) Regulations 2025
Council will now move into Closed Council.

IN CONFIDENCE

09/25.18.0 CLOSED COUNCIL

In accordance with Regulation 43 of the Local Government (Meeting Procedures) Regulations 2025,
audio recordings of Closed Council meetings must be made but are not to be published.

These recordings will be stored securely and kept separate from public recordings, in line with
confidentiality requirements.

09/25.18.1 Confirmation of Closed Council Minutes — Council Meeting 18 August
2025

09/25.18.2 Outstanding Actions List for Closed Council

09/25.18.3 Closed Council Item Pursuant to Section 17(2)E of the Local

Government (Meeting Procedures) Regulations 2025 - 2025/2026
Bituminous Surfacing Program

09/25.18.4 Closed Council Item Pursuant to Section 17(2)H of the Local
Government (Meeting Procedures) Regulations 2025 - Request to
Waiver Interest and Penalty — Esk Main Road, St Marys

07/25.18.5 Closed Council Item Pursuant to Section 17(2)D of the Local
Government (Meeting Procedures) Regulations 2025 -Lease - St
Helens Aerodrome

09/25.18.6 Closed Council Item Pursuant to Section 17(2)E of the Local
Government (Meeting Procedures) Regulations 2025 TOMRA/Recycle
Rewards Container Deposit Location

Pursuant to Regulation 17(1) of the Local Government (Meeting Procedures) Regulations 2025
Council will now move out of Closed Council.

09/25.19.0 MEETING CLOSED

Mayor Tucker thanks everyone for their attendance and declared the meeting closed at ...pm.
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